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STATE OF SOUTH CAROLINA - 1) .

. ) 3 .2 B
COUNTY OF BEAUFORT ) iRl

FOLLY FIELD ASSOCIATES

T0 MASTER DEED
FIDDLER'S COVE BEACH AND
RACQUET CLUB HORIZONTAL
PROPERTY REGIME

HORIZONTAL PROPERTY REGIME

e et St

This Master Deed is made, published and declared by Felly Field
Associates {hereinafter referred ta as "DeveToper"), a limited partnership,
organized and existing under the Taws of the State of Georgia, with its
principal office and place of business at 14 Fast State Street, Savannah,
Beorgia 31412, this 2§ 7h day of February 1981.

ARTICLE 1. ESTABLISHMENT OF HORIZONTAL PROPERTY REGIME.

The purpose of this Master Deed is to establish, pursuvant to
the Horizontal Property Act of the State of South Carolina, Chapter 31
of the South Carclina Code of Law, 1976, {hereinafter referred to as “The
Act"} a horizontal property regime to be known as Fiddler's Cove Beach
and Racquet Club Horizontal Property Regime (hereinafter referred to as
the "Regime"). The land and improvements to be submitted to the provisions
of The Act and to the terms of this Master Deed are described in their
totality in Articlie III as the Condominium Property. Developer by filing
af record this Master Deed publishes and declares that the Condominium
Property shall be pwned, occupied, used, conveyed, encumbersd, leased,
and improved in accordance with the provisions of The Act and in gccordance
with the covenants, restrictions, encumbrances, and obligations set forth
or incorporated by reference in this Master Deed, atl of which shall he
deemed to be covenants and obTigations running with the land.

ARTICLE I1. DEVELOPMENT PLAN.

Section 1. Developer intends to develog the Master Tract hereafter
designated and shown in Exhibit “A" in phases, which are referred to and
described in this Master Deed as Phases I through Y1II. The units in Phase
I consisting of 60 Villas have been completed and zre hereby submitied
to condominium ownership and to the provisions of this Master Deed and
the Horizontal Property Act of the State of South Carolina. The maximum
number of units within each phase of development and the estimated dates
by which Developer (and owners of property comprising proposed Phase VIII)
will elect whether or not it will proceed with and/or submit each phase,
shall be as set forth in Exhibit "A". Phases II through VIII may hereafter
be incorporated as a part of this Regime by amendment to this Master Deed
in accordance with Article X1]1

Section Z. Developer hereby reserves the right in its sole discre-
tion whether or not to elect to develop and to submit to this Regime, as
provided in Article X1I1, any, all, or portions of Phases il through ¥I1,
in any order it so desires, and the owners of the real property designated
as proposed Phase VIIT on Exhibit "A" have an option to submit their property
to this Regime and will make an election whether or not they will submit
to this Regime by the date stated in Exhibit "A". The Owners by purchasing
and accepting a Villa hereby acknowledge that construction and dedication
by the Developer of the additional phases contemplated hereby shall diminish
the percentage of awnership in the Common Elements as described and provided
herein and in cther applicable portions of this Master Deed.

ARTICLE III. THE CONDOMINIUM PROPERTY.

Section 1. Land. Developer owns in fee simple the tract of Tand

Beoufort Couin, E‘«..-,J.;' ‘. firence sy
L7 - .
May, o Par E_J g L WDist T 4

Pl




BEAUTORT COUNTY DEVELOPMENT STANDARDS
- FINAL PLAN APPROVAL -

1iz

¥

consisting of Phase I, which contains 3.85 " acres, described in Exhibit
"B" of this Master Deed, 'sad land being more particularly shown as Fiddler's
Cove Beach and Racquet Club Horizontal Property Regime, Phase I, on a plat
recorded in the Office of the Clerk of Court for Beaufort County, South Carolind
in Plat Book A9 , Page #6 , a copy of said plat being designated herein

as Exhibit "C". The property so described and designated §s hereby made subject
to all vtility easements -and rights-of-way which appear of record in the Office’
of the Clerk of Court for Beaufort County, South Carolina, to easements and
rights-of-way hereafter granted for installation, operation, and maintenance
of electric and teiephone distribution Tines and accessory equipment and to
easements now ar hereafter granted to any Public Service District or utility

company for the installation, operation, and maintenance of ‘water, gas and
sewer lines and accessory equipment.

Section 2. Villas. Developer has constructed, upon the Land described
in Exhibit “B" of this Master Deed, five (5) three-floor buildings enclosing
sixty (60} condominium units {hereinafter referred to as “"¥i1Tas"). There
is one basic type Villa in Phase I of the Regime, being a two bedroom, two
baths, and a two bedroom, two baths, reversed. The five buildings included
in Phase I committed to condominium ownership hereby are designated as buitdingg
1, 2, 3, 4, and 5. Each building contains three floors with four villas on
each floor, for a total of 12 Villas per building. The site locations of
the buildings in Phase I and the location and Floor plans of the Villas within
those buildings are shown and contained in Exhibit "C" attached hereto and
incorparated herein. The Villas are more particulariy described in Exhibit
"D" attached hereto and incorporated herein. Far the purpase of identification,
all Villas in the buildings located in the Horizontal Property Regime are
identified alphabetciatly and numerically and are delineated and described
in the exhibits attached hereta. No Villa bears the same number as does any
other Villa. Said number is also the jdentifying number as to the Villa owner's
undivided share of the common elements, vote, common surplus and obligation
for common expenses and other asssessments. Sadid buildings and Villas therein

and other improvements are constructed substantially in accordance with such
plot plans, descriptions and surveys.

Section 3. Common Elements. The Comnen Elements, all of which
shall be general, (as defined in The Act), of the entire Condominium Property,
exclusive of the Villas, as shown on the Plans contained in Exhibit "C" of
this Master Deed, shall include without limitation the following:

3.1 The Tand upon which the buildings enclosing the Villas are
situated; the foundations; roofs; perimeter walls, Toad-bearing
interior walls and partitions; slabs; supporting structure between
floor levels in the same buildings; halls; lobbies; stairways; pipes,

e

- = oo wires, conduits, air ducts, and public utility Tines, including
Lk 3 the space actually occupied by the above; and all easements, rights,
;ig 2E[ and hereditaments appurtenant to the Land described in Exhibit g
% :Ef§ - ~ and shown on the Plat contained in Exhibit "C".
R B
S EE 2 W ¥ 3.2 Parking facilities located on the Condominium Property, which
TE & 5 2 parking facilities consist of approximately 35,910 square feet
L2 EP\\TK and as shown on the Plat contained in Exhibit "C".
Q- = o ar o
53%%5 . % 3.3. A1l roads, walkways, streetings, paths, trees, shrubs, yards,
2p zé 2’ §~|.X| gardens, and landscaping located upon the land.
w3 8E 4
22532 EN J 3.4 11 dnstallations outside of the Villas for services such
:_g}%% g E * X as power, 1ight, telephone and water.
SR EE O =
=8 as E
E'g:;é-é g Sin} 3.5 A1l sewer and drainage pipes excluding those which are property
oEedd E o of any Public Service District or utility company.
£52gs 5 §
3 E"E §§ = g 3.6 Tennis courts and/or other recreational/commercial facilities
ZE8WE 5 8 = located vpon- the Land.
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3.7 A1 other elements of the Condominium Property constructed

or to be constructed on the Condominium Property, rationa]]g of
common use.or necessary to its existence, mainténance and safety,

and in general all other devices or installations existing for common
use.,.
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Certain terms when used in this Master Deed and its exhibits

shall have the following ﬁE&nings unless the context clearly reguires
otherwise:

(1} "Assessment" means that portion of the Common Expenses
which is to be paid by each Villa Owner in proportion to his percentage
interest in Common Elements. i

(2) "Council of Co-Dwners" means the entity responsible for
operation and management of the Condominium Property: and shall initially
be an unincorporated association composed of all Villa Owners, constituting

the entity referred to in the Horizontal Property Act (hereinafter referred
to as "Council").

{3) "By-Laws" means the rules and procedures prescribed for
government of the Cauncil which are attached to this Master Deed as Exhibit
"6". A11 references to ."By-Laws" shall be construed to include amendments
to the By-lLaws duly adopted from time to time.

{4) "Board of Directors" means the body of persons selected,
authorized and directed to manage and operate the Condominium Property
and the affairs of the Council, as provided by this Master Deed and the
By-Laws, {(hereinafter referred to as "Board")

{5) "Co-Owner" means & person, firm, corporation, partnership,
association, trust or other legal entity, or combination thereof, who owns
a Villa within the building. This term is sometimes used throughout this
Master Deed interchangeably with the term "Villa Owner".

(6) “Common Elements" means all those portions of the Condominium
Property not included within the Villas, and as are more particularly
described in Article II1I, Section 3.

{7) "Common Expenses" means the actual and estimated expenses
of operating and managing the Condominium Property, including reasaonable
reserves, as determined by-the Board of Directors.

(8) "Common Surplus" means the excess of all receipts of the
Council, including but not Timited to assessments, rents, profits, and
revenues from the Common Elements, over the amount of Common Expenses.

(9) ‘“Condominium Property" means the Land described in Exhibit
"B", the buildings, ¥illas and other improvements constructed upon the
Land, real, personal or mixed, intended for use in connection with this
Horizontal Property Regime.

{10)  "Horizontal Property Act" means the Horizontal Property
Act of the State of South CareTina, Title 27, Chapter 31, Code of Laws
of South Carolina, 1976. A11 references to the "Horizontal Property Act"
shall be construed to include any amendements to the Horizontal Propety
Act adopted and enacted from time to time.

{11) “Land" means the tract of land designated as Phase I Land
{and described in Exhibit "B", together with all easements and rights appurtenant
|thereto. If this Master Deed is amended to include any subsequent Phase
or Phases in the Condominium Property, the term "Land” shall include both
Phase I and the tract or tracts of land designated as Phase II or any
subsequent Phase,

(12) "Master Tract” means that certain tract of land designated
as Master Tract in Exhibit "A".

(13) MPerson" means a natural person, a corporation, partnership,
trustee, or other legal entity.
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(13){a) "Phase" means the same as “stage" (of development) as referred
to in the Horizontal Property Act.

{14} "Phase I" means the 3.85 acre tract of land ("Land")
described in Exhibit "B" 8§ Phase I Land; the five (5} buildings constructed
upon the Land covering a grbund area of 18,560 square feet, situated and
shown on the Plat of the .Condominium Property contained in Exhibit "C"s
the sixty (60) Villas enclosed within such buildings which are descrijbed
verbally in Articles III, Section 2, and Exhibit *D" of this Master Deed
and which are portrayed graphically on the Plans contained in Exhibit
“C"; and all other improvements and property, real, personal, and mixed,
situated upon or appurtenant to the Larfid, which are made part of Fiddler's
Cove Beach and Racquet Club Horizontal Property Regime by this Master Desd.

(15} "Plans" means the floorplans and elevations depicting the
design, layout, &nd dimensions of the Villas, which have been prepared
and-certified by an architect duly authorized and 1icensed to practice
in the State of South Carolina, and which are contained in Exhibit “C"
of this Master Deed.

(16} “Plat” means the physical survey of the completed improvements
of which Phase T is composed, prepared by Hussey, Bay and Bell, Consulting
Engineers, showing the dimensions and site locations of the buildings,
the sixty (60) Villes, the parking areas, roads, walkways, and other improve-
ments in Phase I of the Regime. A1l reference to the Plat shall be construed
to mean the Plat entitled "Fiddler's Cove Béach and Racquet Club Horizontal
Property Regime, Phase I", recorded in Piat Book 29 ., Page 74 , Office
of the Clerk of Court for Beaufort County, South Carolina, a reduced copy
af which is contained in Exhibit "C" of this Master Deed.

(17} "villa" means one of the dwelling units defined in Article
LIl Section 2, and as described in Exhibit "D" attached hereto. The floor

plan and dimensions of each are as shawn in the Plans contained in Exhibit
IICII-

(18) "willa Owner" means the persen or persons owning one ar
more of the Villas and 75 sometimes used interchangeably throughout this
Master Deed with the term "Co-Owner".

ARTICLE V. FIDDLER'S COVE BEACH AND RACQUET CLUB COUNCIL OF CO-OWNERS.

section 1. Formation. Every Villa Qwner shall be a member of the
Council of Co-Owners of Fiddler's Cove Beach and Racquet Club Horizontal Propert}
Regime, which initially shall be an unincorporated association known as "Fiddler
Cove Beach and Racquet CTub Council of Co-Owners". The Council shall be managed
by a Board of Directors elected by and from the Villa Owners, except as may
be otherwise provided in the By-Laws.

Section 2. By-lLaws. The affairs of the Council and the administra-
tion of the Condominium Property shali be governed by the provisions of this
Master Deed and the By-Laws of the Council, a copy of which is attached hereto
as Exhibit "6". The By-Laws of the Council may be amended from time to time
but only in the manner expressly provided in the By-laws.

Section 3. Voting. For each Villa owned, one person {who shall
be the Villa Owner if only one person owns the Villa) shall be designated
and known, and is hereinafter referred to, as the "Voting Member". If a Villa
is owned by more than one person, the Co-Owners of said Villa shall designate
one of them as the Voting Member or in the case of a corporate, partnership,
or trust Villa owner, an officer, partner, trustee, or employee thereof shall
be the Voting Member. 1In any case, the designation of the Voting Member shall
be made as provided by and subject to the provisions and restrictions set
forth in the By-Laws of the Council. The vote of each Voting Member shall
not be devisible. Any motion shall carry if it receives the affirmative vote
of a simple majority of Voting Members, unless a different majority is specified
i in this Master Deed or in the By-Laws. By reason of all of the Villas having
:an equal value with relation to the property as a whole, there shall be
|
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appurtenant to each Villa one vote which shall be voted by the Voting Member
on all matters relating to the Council or the Condominium Property upon which
@ vote is taken. Additional phases may be added to the Horizdntal Praoperty
Regime as herein providedi~however, each additional Villa added by such
phase(s) shall Tikewise have an equal value with each of the Villas already
included in the Regime and by reason thereof, whether any additional phases
are added or not, there shall be appurtenant to each Yilla one vote which
shal] be voted by the Voting Member of that Villa. The proporiionate repre-
sentation for voting purposes and the percentage of the undivided interest .
in the Common Elements provided in Exhibit “E" shall not be aTtered without
the acquiescence of the V¥illa Owners expressed in an amendment to this Master
Deed as provided in Article X1I, except as otherwise provided in Article XIII
with regard to the amendment of this Master Deed to admit any, all, or portions
of the proposed phases of development into this Regime.

Section 4. Binding Effect. A1l agreements, decisions, and
resolutions legally made by, the Council in accordance with the provisions
of this Master Deed and the By-Laws shall be binding upon all Villa Owners.
A copy of such agreements shall be made available at the office of the Council
for review by each Co-Cwner.

Section 5. Management Agent. The responsibility for administration
of the Condominium Property may be delegated by the Council to a professional
management agent. By proper resolution of the Council, such a management
agent may be authorized to assume any of the functions, duties, and pawers
assigned to the Board of Directors in the By-laws or in this Master Deed.

Section 6. Incorporation. Nothing in this Master Deed shall
preclude the Council from incorporating under the laws of the State of South
Carolina if a requisite majority of the Council duly resolved to incorporate.
In the event of such incorporation, the percentage of stock ownership of each
Co-Owner in the corporation shall be equal to the percentage of his right
to share in the Common Elements as set forth in Exhibit "EP.

ARTICLE VI. VILLAS: OQOWNERSHIP AND LSE.

Sectien 1. Ownership of Villas. Each Villa, together with its
undivided interest in the Conmmon Elements, shall constitute a separate parcel
of real property; and each Villa Owner shall be entitled to exclusive ownership
and possession of his Villa, subject to (i) the provisions of this Master
Deed and the easements, restrictions, covenants, and encumbrances set forth
herein; (i1) utility easements and survey set forth in Article III hereof;
(111) the By-Laws of the Council, as they may be amended from time to time,
together with the regulations and resolutions that may be adopted by the
Council or its Board of Directors pursuant to the By-Laws; and {iv) the
Horizontal Property Act of the State of South Carolina. Notwithstanding the
foregoing, nothing contained in this Master Deed shall be construed to restrict
the Developer or any successor in interest to the Developer from selling and/or
conveying any Villa in this or future phases under any plan of multipie use,
interval ownership or time-sharing arrangement.

Section 2. Legal Description. Each Villa may be sufficiently
described for purposes of deeds, mortgages, leases, and other conveyances
by referring to its designated unit number and by reciting that it is part
of "FIDDLER'S COVE BEACH AND RACQUET CLUB HORIZONTAL PROPERTY REGIME" as
established by this Master Deed. The conveyance of an individual ¥illa shall
be deemed to convey the undivided interest in the Common Elements appurtenant
to that Villa. The ownership of an undivided interest in Common Elements
appurtenant to a Villa shall be inseparable from the Villa, and no such
undivided interest may be conveyed or encumbered except as an appurtenance
to the Villa.

Section 3. Maintenance and Repair. In addition o the rights and
obligations of each Villa Owner regarding the use of Villas as set forth in
the By-Laws attached hereto as Exhibit "G", every Villa Owner shall be
responsible at his own expense for maintaining, repairing, and decorating
all walls, ceilings, floors and other elements of his Villa as described in
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Exhibit "D". However, no Willa Owner shall make structural modifications
or alterations to his Villa, without obtaining the prior written approval
of the Board of Directors. Written notice of any intended modifications
shall be given to the Board of Directors, setting forth -details and requesting
approval. The Board of Difectors shall consider the request and decide whether
approval shall be granted. Failure of the Board of Directors to approve or
disapprove such modification within sixty (60) days after being submitted
in writing shall constitute approval. Nothing in this section shall relieve
any Villa Owner from obtaining approval for alterations required by other
applicable covenants or restrictions, No Villa Quner shall undertake to modify

any portion of the Common Elements.

ARTICLE VII. COMMON ELEMENTS: OWNERSHIP AMD USE.

Section 1. Qwnership of Common Elements. Each Villa Ouwner shail
own as an appurtenance to his Villa an undivided interest in Common Elements
as specified in Exhibit “E" under the column captioned "Phase I Only"., Al
the Villas, which are identical in size and specifications, have an equal
value with relation to the total value of the Condominium Property as a whole.
In the event this Master Deed is amended to incorporate any subsequent Phase
or Phases into the Condominfum Property, the Common Elements will be expanded
to include the Common Eiments of such Phase or Phases, and each Villa Owner
in Phase I and any subsequent Phase so included will own as the appurtenance
to his ¥illa an undivided percentage interest in the combined Common Elements
of Phase 1 and any subsequent Phase or Phases so included which is specified
in Exhibit “E" under the appropriate columns. The percentage interests speci-
fied in these colums represent the percentage of ownership of each Villa
Owner in the Common Elements for each Phase in proportion to the total value
of the Condominium Property in all Phases. Developer reserves the right to
amend Schedyle "E" as provided in Article XIII, provided that in any case
each Villa Owner shall own a parcentage interest in the Common Elements
represented by the value of his Villa in proporticn to the total value of

the Condominium Property in the Regime, said value to be an equal value for
all Villas (for camputing percentage interest in Common Elements).

Sectijon 2. No Partition. So long as this Master Deed has not been
terminated in accordance with the provisions of Article XIV, and so long as
two-thirds {2/3) of the Condominium Property has not been substantially
destroyed within the meaning of Article XI, the Common Elements shall remain

undivided; and no ¥illa Owner shall have the right to bring any action for
partition or division.

Section 3. Use of Common Elements. Each Villa Owner shall have

the right to use the Common Elements for their intended purposes in common
with all other Villa Owners. Each Villa Owner shall have also a non-exclusive
easement appurtenant to his Villa for ingress and egress gver the Common
Elements for access to and from his Villa, which shall extend to the family
members, agents, servants, tenants and guests of the Villa Owner. A1l rights
to use and enjoy the Common Elements shall be subject te the provisions of
the Horizontal Property Act, this Master Deed, the By-Laws of the Council,
%gd all rules and regulations adopted by the Council pursuant to the By-Laws.
e

3.1 Parking spaces are located within the Common Element parking
areas shown and designated in Exhibit "C". HNo parking spaces shall
be assigned to any particular Villa nor shall they be numbered unless
N mutually agreed to by a majority vote of the Council.
3.2 The Developer shall have the right to use a portion of the
Common Elements of the Condominjum Praperty for the purposes of
aiding in the sale of units dncluding the right to use portions
of the Condominium Property for parking for prespective purchasers
and such other parties as the Developer determines. The foregoing
rights shall also include the right to erect and display signs,
billboards, and placards, store and keep and exhibit same, and
distribute audio, visual and/or written promotional material upon
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Developer shall have the paramount right and the sole discretion
to use any unsold¥illa which it owns as a sales office and/or as
a model Villa. _

Section 4. Operation and Maintenance. The maintenance, repair,
replacement, management, operation and use of the Common Elements shall be
the responsibility of the Board, and the expenses incurred for such purposes

shall be assessed as Common Expenses. The Board may, however, deleqate these
duties to a management agent.

ARTICLE VIII. COMMON EXPENSES.

Section 1. Enumeration of Expenses. Each Villa Owner shall bear

in properition to his respective interest in the Common Elements the following
EXPENSes: .

1.1 Expenses incurred in ecperating, maintaining, improving,
repairing, and replacing the Common Elements.

1.2 Expenses incurred in administering the affairs of the Council
including salaries, wages, and any compensation paid to a managing
agent for such purpose. DR

1.3. Expense incurred in providing public 17ability insurance,

directors and officers insurance, hazard insurance and flood insurance
adequate to cover the Condominium Property, exclusive of Villa contents
and furnishings as provided in Article X of this Master Deed.

1.4 Contributions to provide sufficient working capital and general
reserves to operate the Condominium Property and to administer the
affairs of the Council.

1.5 Contributions to provide sufficient reserves to make such ma jor
repairs or replacements to the Common Elements as miy be reguired
from time to time.

1.6 Any other costs related to the operation of the Condominium
Property or administration of the affairs of the Council which are
declared by this Master Deed to be Common Expenses, and any valid
charge against the Condominium Property as a whole.

Section 2. Assessments. A1l assessments of Common Expenses shall
jbe  fixed by the Board as provided in the By-Laws and made payable at such
‘times as the Board determines, but not less frequently than quarterly.

Section 3. Liability of Villa Owner. No Villa Qwner may exempt
himself from 1iability for Common Expenses by waiving the use or enjoyment
of the Common Elements or abandoning his Villa.

Section 4. Lien Upon Vilia. A1l assessments of the Council for
the share of Common Expenses chargeable to any Villa which are unpaid after
|becoming due shall thereupon constitute a lien against such Villa prior and
isuperior to all other liens except (i) Tiens for property taxes upon the Villa
[in favor of any taxing authority, and {ii) mortgage 1iens duly recorded prior
to such delinquency. The assessments may be collected and/or the Iien fore-
closed by the Bpard of Directors acting im behalf of the Council in the manner
provided in The Act. The Board on behalf of the Council may bring suit for
money judgment, a reasonable amount may be added to the sum due for attorney's
fees and other costs of collection, inciuding any sums advanced and paid by
the Board for taxes and payments on account of a suparior mortgage 1ien or
encumbrance.

Section 5. Sales of Villa. Upon the sale or conveyance of a Villa,
all unpaid assessments against a ViTla Owner for his pro rata share of Common
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Expenses shall first be paid out of the sales price or by the purchaser or

grantee in preference over any other assessments, charges or liens, except
the following: o

s

5.1 Lien for taxes and special assessments upon the Villa which B
are unpaid.

5.2 Payments due under mortgages upon the Vilia which are duly
. recorded prior to such sale or conveyance.

Section 6. Foreclosure Purchaser. If the mortgagee of a Villa
acquires title by foreclosure of its mortgage, or by deed in lieu of foreclosure|
or if a_purchaser acquires title at a foreclosure sale, such purchaser shail
not be 1jable for the share of Common Expenses assessed by the Council upon
the Villa so acquired accruing after the date of recording of such mortgage
but prior to the acquisition of title by such foreclosure purchaser, as is
provided in The Act. The unpaid assessments accruing during such period shall
be deemed Common Expenses collectible from all Villa Owners, including such
foreclosure purchaser, his successors, heirs and assigns. The provisions
of this Section, however, shall not release any Villa Owner from personal
1iability for unpaid assessments.

Section 7. Records. The Board, or a managing agent which it employs,
shall keep accurate and detailed records, in chronolegical order, of receipts
and disbursements conmmected with the operation, administration, maintenance,
repair, and replacement of the Condominium Property. Such records, together
with the vouchers authorizing payment, shail be available for examination
by the Villa Owners during reascnable business hours.

ARTICLE IX, RESTRICTIONS, COVEMANTS, EASEMENTS.

Section 1. Covenant to Comply with Restrictions and Obligations.
Each Villa Owner by acCeptance of a deed to a Villa in this Horizontal Property
Regime ratifies and covenants to chserve on behalf of himself, his heirs and
assigns, the following:

1.1 This Master Deed, the Regime By-lLaws, decisions and resglutions
of the Council, Board, or their representatives, as lawfully amended
from time to time, and failure to comply with any such provisions,
decisions or resolutions shall be grounds for an action to recover
sums due for damages or for injunctive relief.

Section 2. Beveloper's Right to Grant Certain Easements. The real
property submitted to the Horizontal Property Regime herewith and to be
submitted, is subject to easements for ingress and egress for pedestrians
and vehicular purposes, easements for utility services and drains now existing
or hereafter granted by the Developer for the benefit of such persons as the
Developer designates; and the Developer shall have the right to grant such
easements and designate the beneficiaries thereof for such time as is allowed
Developer to include additional Phases of development within the Regime as
stated in Exhibit "A", attached hereto, and thereafter the Board of the Council
of Co-Owners shall be empowered to grant such easements. During the period
of time the Developer has the right ta grant the foregoing easements, the
consent and approval of the Council of Co-Owners and the members thereof shall
not be required. The right to grant the foregoing easements shall be subject
to sald easements not structurally weakening the buildings and improvements
upon the Condominium Property and not being inconsistent with the full use
and enjoyment of the Condominium Property by the Villa Owners nor adversely
| affecting the security of any mortgagee without its written consent.

Section 3. Utility Easements. Each Villa Owner shall have a non-
exclusive easement appurtenant to his Villa for the use in common with other
Villa Owners of all pipes, wires, ducts, flues, cables, conduits, public utility
Tines, and ather Cowmon Elements located in any other Villa or within the
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Common Elements and serving his Villa. Each villa shall be subject to an
easement in favor of the owners of all other Villas to use the pipes, wires,

ducts, flues, cables, conduits, public utility lines, and other Common Elements
serving other Villas which are located in such Villa. '

Section 4. Encroachments.
of the Council to the extent any porti

i1 or with its consent, {i1) repair or

2 Condominium
Property. Any such easements shall be permitted and maintained so long as
this Master i

Deed remains in effect and the Condominium Property remains subject
to the Horizontal Property Act. .

Section 5. Right of Access. The Council shall have the right of
acccess to each Villa during reasonable hours and with reasonable notice for
mintaining, repairing, or replacing any Common Elements Tocated within or
accessible through the Villa, or for making emergency repairs within the ¥illa
necessary to prevent damage to the Common Elements or to another Villa. This
easement and right of access may be exercised by the Board, by its agents .
and employees, or by a managing agent to whom the responsibility of maintenance
has been delegated. Damages resulting to any Villa because of such maintenance
or repairs shall be corrected promptly at the expense of the Council.

Section 6. Public Utility Easements. The Condominjum Property
is subject to utility easements for installation, operation and maintenance
of electric and telephone distribution Tines, and for installatien, operations,
and maintenance of water and sewer Tines. After the period of time allowed
the Developer to grant such easements has expired, the Board may grant
easements and relocate existing easements for installation of utilities if
such easements are beneficial to the operation of the Condomini

ARTICLE X. INSURANCE.

Section 1. MHazard Insurance. -
management agent if authorized by the Boa
be required to obtain and miintain, blanket property insurance which shall
insure for Toss or damage due to fire and 1ightning, with extended coverage,
in an amount equal to the maximum insurahle replacement valve of the Condominium
Property as determined by an appraisa) which the Board shall make annually.

] insure against other hazards and risks
T the Condominium Property. All
1dings and improvements of the

The Board of the Council or the
rd pursuant to the By-Laws, shall

hazard insurance shall cover all the bui

Condominium Property, including all of the Villas, the interior partitjons .
and painted surfaces, the carpeiing within the Villas, and the bathroom and
kitchen fixtures initially installed therein by Developer, (but not including
drapes, wa11-covering, fixtures, furniture, furnishings, or other personz]
property supplied or installed by the VYilla Gwners), together with all air-
conditioning equipment and other service machinery contained therein and

if any,
5 its interest may appear,
subject, however, to the loss payment provisjons in favor of the Board of

Directors, Notwithstanding the foregoing, the hazard insurance policies shall
be in the forms and amounts satisfactory to mortgagees holding Tirst mortgages

covering the Villas, but without prejudice to the rights of the Villa Dwmers

to obtain additional individual villa insurance at their own expense and for
their own benefit.

-9-
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1.1 A1 hazard insurance policies obtained by the Board shall
designate the Board as the named insured as Insurance Trustee for
the benefit of all the Villa Owners and their mortgagees )
collectively, as their respective jnterests may appear. In the

event of joss or damage, all insurance proceeds shall be pajd to

the Board as Insurance Trustee under the provisions of this Master
Deed. =

LS

1.2 AN hazard insurance poiicies obtained by the Board shall .
provide for.the issuance of Certificates of Insurance to each Vila
Owner. Each Certificate shall evidence the issuance of the Master
Policy and shall jndicate the amount of insurance covering the -
building within which the respective Villa 1is located. If a Villa
is mortgaged, a Certificate of Insurance shall be issued to the
mortgagee(s) bearing a standard mortgagee endorsement, if requested.

1.3 If obtainable, a1l hazard }nsurance policies upon the -
Condominium Property shall include provisions waiving {f) any ‘rights
of the insurer to subrogation against the Council, its agents

an
employees, and against the individval ¥i1la OWners and their - 2 1

servants, agents and guests, and (ii) any rights of the insurer -

to contribution from hazard insurance purchased by the Vi1la -Owners
upon the contents and furnishings of their Villas.

Section 2. Public Liabilit Insurance. The Board shall obtaip
comprehensive public T1abiTity insurance with limits and provisions as it.

deems desirable and as may be cbtainable. A1l such policies shall tontain
severability of interest clauses or endorse i

ties of the Council to an individual V¥illa
Villa Owner to another Villa Owner.

Section 3. Insurance. The Board is authorized to obtain such
additional insurance and for such additional purposes, including Workmen's
Compensation if required by law or deemed advisable, to carry out its
purposes and/or protect the Regime, the Vilia Owners and their mortgagees.

Section 4. Premiums. AN premiums u

pon insurance policies purchased
by the Board shall be assessed as Common Expens

es and paid by the Board.

Section 5. Insurance by Villa Owner. Each Villa Owner shall be
responsible for obtaining at his sole expense insurance covering the personal
property, decorations and furnishings within his own Villa, and the additions
and improvements made by him to the Villa. Each ¥illa Owner shall also be
responsible for the safety of the premises within his villa. AN such
insurance policies shall include, however, provisions waiving (i) any right
of the insurer to subrogation to claims against the Council and against
individval Villa Owners, as well as their agents, servants, employees, and

guests, and (i) any right of the insurer to contribution or proration because
of the master hazard policy.

Section 6. Substitution of Insurance Trustee. The Board in its
discretion may decline to serve as Insurance Trustee and may appoint in its
Place any financial institution which is qualified and willing to act as
Trustee and which also has offices in Beaufort County, South Carolina. Any
substitute Insurance Trustee appointed by the Board shall succeed to all of

the powers and responsibilities vested in the Board as Insurance Trustee under
the terms of this Master Deed.

ARTIELE XI. RECONSTRUCTION AND REPAIR.

Section 1. Reconstruction. In the event of casualty loss or damage
to the Condominium Property, the Board shall be responsible for applying the
proceeds of all casuvalty insurance to the repair or reconstrqctiun of the
Condominium Property in accordance with the provisions of this Article.

-10-
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1.1 Any reconstruction or repair must follow substantially the
original plans and specifications of the Condominium Property unless
the Villa Owners holding seventy-five (75%) percent or more of the
total interest in Common Elements vote to adopt different plans

and specifications and all Villa Owners whose Villas are affected

by the alterations and all mortgagees halding first mortgages coverin
the villas unanimously consen

1.2 The Board shall promptly obtain estimates of the costs required
to restore the damaged property to_its condition before the casualty

occurred. Such costs may include professional fees and premiums
for bonds as the Board deems necessary. ’ )

1.3 If the insurance proceeds paid to the Board are insufficient
to cover'the cost of reconstruction, the deficiency shall be paid
as a special assessment by the Villa Owners whose units are directly

atfected by the damage.in proportion to the value of their respective
Villas. )

1.4 The insurance proceeds received by the Board and any special
assessments coilected to cover a deficiency in insurance shall
constitute a construction fund from which the Board shall disburse
payment of the costs of reconstruction and repair. It shall be
presumed that the first disbursements fram the construction fund

their payments. Any balance remaining after such distributjon
shall be that of the Council.

casualty Toss to the.
Condominium Property, a1l insurance proceeds indemnifying the Joss or damage

The Board, acting as
rance proceeds in trust
he benefit of the Council,
in the following shares:

Eor the purpeses stated in this Article, and for t
he ¥illa Owners, and their respective mortgagees

2.1 Insurance

n Elements
undivided interests in the ¢
to each of the Villas,

proceeds paid on account of 1pss or damage to the
o "

2.2 Insurance proceeds paid on accoun
than a1l of the Villas, when tha damage is top be r
be held for the Villa Ovmers of the damaged V¥illas j
to the costs of repairing each damaged Villa,

2.3 Insurance proceeds paid when the Condominium Property is not
to be restored shall be held Tor the b

) enefit of a1l villa Owners,
the share of each being equal to the undivided share ip Common Element
appurtenant to his vilia.

————
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Villa Owner bearing a mortgagee endorsement, the share of the
Villa Owner shall be held in trust for the mertgagee and the ¥illa
Owner as thefr interests may appear; provided, however, that no

e any right to apply or have applied to the -

Deed.

Section 3. Adjustment. Fach Villa Owrier shall be deemed to have
delegated to the Board his right to adjust with insurance companies all losses

under policies purchased by the Council, subject to the rights of mortgagees
of such Villa Owners.

ARTICLE XIl. Amendments.

section 1. By Villa Owners. This Master Deed and the By-Laws of
the Council may be amended From time to time at a-duly held meeting of the

Council by the affirmative vote of the ¥illa Owners holding two-thirds (2/3)
or more of the total interest in Common Elements

in Common Elements without the written consent of a Villa Owner aff

the proposed alteration. Except as provided for in Article XIIY for the
inclusion of future Phases of development, duly adopted amendments shall become
effective when an instrument setting forth the amendment has been executed

and filed of record by the officers of the Council. The provisions of this

Master Deed, the By-laws of the Council, and all covenants, restrictions,

encumbrances, and obligations imposed by this Master Deed will be extended

to bind and apply to each Villa Dwner and each Villa in any subseguent Phase
of development included in the Regime pursuant to Article XIII. No amendment
shall change the rights and privileges of Developer, its successors and assigns
without the written consent of the Developer, or its successors or assigns.

ARTICLE XIII. AMENDMENT OF .MASTER DEED 7O INCLUDE SUBSEQUENT
: PHASES OF DEVELOPMENT

Section 1. Right to Amend to Include Subsequent Phases of
Development. Developer reserves the right to annex one or more parcels of
additional property within the Master Tract to the Phase I tand and to
incorporate such additional parcel(s) of property into the Regime established
hereby. {As to the property and improvements shown as proposed Phase YIII

on Exhibit "A" and on the plans contained in Exhibit "C", Developer has granted :
an option to the owners thereof to submit said property to this Regime.} Any
such annexations of additional property shall be as hereinafter provided:

1.1 Each parcel of property to be so annexed shall constitute one
or more Phases of Development of the Master Tract, as hereinabove
defined, and shall contain Villas and Common Elements of the same
general design and description as set forth herein and which §5 -
generally described in Exhibit “F* attached hereto, except that
the building and Villas contained on the parcel designated asg

Proposed Phase VIII on Exhibit "A" shall be as shown in the plans
contained in Exhibit "g».

1.2 The maximum number of units within each Phase of Development
shall be as set forth in Exhibit "A" attached hereto,

1.3 The dates by which the Developer (and the owners of proposad
Phase VIII submitting such additional property to the Regime) will
elect whether or not they will proceed with each Phase of development
and/or annex such additipnal property to the Regime, is set forth

in hibit "A". (These dates indicate the maximum perjods by which
Developer must elect to proceed and/or annex additional Phases.}

1.4 A general description of the nature and proposed use of
additional Common Elements which the Developer intends to construct

~j2-
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in connection with the addition of futyre Phases of the development
to be_submitted to condominium ownership appears in gther portions
of this document ang in Exhibit "F" pf this Master Deed.

increase the proportionate amount of the Common Expenses payable

by Owners of Villas in any other Phase. Developer will commence -
construction of the swinming pool shown on Exhibit "A" adjacent

to proposed clubhouse site on or about March 1, 1981,

1.5 The percentage interest in the Common Elements of each Villa
Owner at the conclusion of each Phase of “Development shall be as
set forth in Exhibit gr. - . :

1.6 Each exercise of Developer’s rights (and/or the rights of the
owners of property designated herein as proposed Phase YIII) under
this Article XII1, Section 1, shall be made pursvant to an amendatory
declaration f57ed by Developer (as to annexation of proposed Phase
VIII to the Regime, the amendatory declaratipn shall be filed Jointly
by Developer and owners of the property comprising Phase VIII) in

accordance with the Horizontal Property Act and with Section 2 of
this Article XIII.

Section 2. Amendator Declaration. The amendatory declaration
referred to in Section 1.5 above (1) shall contain a plot plan and architect’s
or engineer's certificate for the Phase or Pha [¢]
annexed to this Regime; (i) sha1l set forth the number and type of ¥illag

2.1 The "Condoiinium Property” will thereafter include all
Condominfum Property previously included in the Regime and the Tand
and improvements and appurtenant rights constituting the Phase or
Phases of Development then bging annexed.

constituting a portion of the Phase or Phases of Development then
being annexed. Undivided ownership of all such Common Elements
Will be apportioned among all ‘¥illa Owners in accordance with

percentage amounts set forth in Exhibit "E® in the apppropriate
column thereof,

2.3 A1 Villas in the Regime as previously constituted and in the
Phzse of Development then being annexed shall be ¥illas in the Regime,
and all owners thereof shall be ¥illa Dwners hereunder.

2.4 The Council will be expanded to include as members all ¥illa
Owners in the Regima,

2.5 The provisions of this Master Deed, the By-Laws of the Council,
and all covenants, restrictions, encumbrances and obligations imposed
by this Master Deed will be extended to bind and apply to each

Villa Owner and each Vilja in the Phase or Phases of Development
then being annexed, the intent being that thereupon all ¥i11a

Section 3. Reservatjons. Developer hereby reserves uato itself,

its successors and assigns, the following rights/options to be exercised at
its sole discretion-

3.1 The right to change the number of Villas {not to exceed the maxi-
mum nunber for each Phase as shown in Exhi@it "A") or the type of Yillp

-13-
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n any Phase of Development not then yet annexed tg the Regime,

to amend Exhibit "p» hereto and the percentage interests of
ownership of Common Elements contatned therein accordingly to effect
such changes, and then to include any such Phase of Devel opment

as 50 modified in the Regime in accordance with Sections 1 and 2
of this Article XIII. .

remains unsold, after which period said offices will be conveyed
by Developer and accepted by the Council without charge; provided,
however, Developer reserves the option for itself, its successors
and assigns, to lease such offices as it deems necessary for sales

Section 4. Constructive Consent, . Each purchaser of a Villa by
acceptance of a deed subject to the terms of this Master Deed shal} be deemed
to have consented to the powers of amendment reserved in this Article by
Developer. Each mortgagee by accepting a mortgage upon a Villa subject to
the terms of this Master Deed shall be deemed also to have consented to the
powers of amendment reserved by Developer in this Article.

Section 5. Power of Attorney. Each ¥i1la Owner or mortgagee of
a Villa shall further be deemed by acceptance of a deed or mortgage to have
appointed and empowered Beveloper his attorney-in-fact to act in his behalf,
without further consent, in making, executing, and filing of record any
amendments to this Master Deed necessary to incorporate Phase II and any
subsequent Phase of Development into this Horizontal Property Regime.

Section 6. Recording. No amendments to this Master Dead to
incorporate additional Phases shall become effective until recordad in
compliance with the Horizontal Property Act.

Section 7. Easement. In the event that for any reason Developer, -
or its successors pr assigns, does not elect to include in the Regime a1l
contemplated Phases of Development, but constructs on the Master Tract Villas
constituting another Horizontal Property Regime, then Daveloper reserves for
the Owners of VilTas in such .other Regime (and theipr quests, tenants and
invitees) an easement for the use and enjoyment, in common with the ¥i11a
Owners hereunder and their fquests, tenants and invitees, of all of the Common
Elements hereunder including, but not limited to, the tennis courts, the

swimming pool, and clubhouse, reception/sales center and related facilities,
.|provided:

7.1 _No more than 484 Villas {including the Villas in this Regime)
shall be constructed on the Master Tract and shall have the
easement rights described in this Section 7.

7.2 The Regime or RegimesAenjoying such easement rights shall
share with the Regime hereunder the costs of maintaining the Comson
Elements hereunder, including, but not Yimited to, the tennis courts,

the swimming pool, .and clubhouse and related facilities in the
following manner:

7.2.1 If the ¥illas of such other Regimes are of the same
general design and description as the Villas hereunder, then
such Villas shall also be deemed to have equal values in
relation to its Condominium Property as a whole, and shal)
have equal percentages of interests in the Common Elements
and the costs shall be shared between Regimes in proportion
to the total number of Villas in each Regime.

7.2.2 If the Villas of such other Regimes are of another
general design, then the costs shall be shared in proportion
to the total number of square feet in each Regime.

ARTICLE XIV. TERMINATION.

Section 1. Casualty or Condemnation., If two-thirds {2/3) or more

-14-




t

Section 2.

of this Master Deed
of title to the ¥

executed by the requ

Section 3.
Horizental Property

-

undivided common nt
tenant in common sha
prior to termination
and any insurance pr.
Dwners as tenants in
in Common Elements P

Section 4.

of the Condominium Property is substantial
the Condominium Property may be removed
Deed and the Horizontal Pro
X1I, as the case may be,

my also be terminated

in a written instrument to termination unanimously or
may then be required for

tion shall become effective upon recordation of such wr

in connection with termination shall be ¢

shall be subject to an action for

in which event the pet proceeds from the judicial sale shall be divided among

all Villa Owners in proportion to their respective interests in Common Elements
and paid to each Villa Dwner and mortgagee,

ARTICLE XV. MISCELLANEDUS PROVISIONS.

Poja4ag

1y destroyed or taken by condemnation,
from the provisions of this Master
perty Act in accordance with Article XI or Article

Voluntary Termination. This Horizontal Property Regime -
» removing the Condominium Property from the provisions
and the Horizontal Property Act, if the record owners
asand the record owners of mortgages upon the Villas agree
in such percentage as :
termination by the Horizontal Property Act. Termina-

itten instrument, duly
isite nurber of Villa Owners and mortgaeses,

Ownership After Termination. After termination of this
Regime, the Villa Owners shall own the Condominjum Property
in undivided shares and the holders of mortgages and

erests of the Villa Owners. The undivided share of each

11 be the same as his undivided interest In Common Elements

- Any asset of the Council, any funds held by the Board,

oceeds shall also be the property of the former Villa

common in the same undivided shares as their interests

rior to termination. The costs incurred by the Board
onsidered a Common Expense.

Partition. After termination, the Condominium Property
partition by any Villa Dwner or any lienor

ompliance with the

L Section 1.
[
etween this Master

Section 2.
Master Deed shall no
remaining provisions
in full force as if

Section 3.
in this Master Deed
@and the use of the s
versa, whenever the

Section §.
an integral part of

Section 5.
[for convenience only
this instrument.

the provisions of the statute shall control. -

Conflicts. This Master Deed is made and declared in
Horizontal Property Act. 1In the event af any conflict
Deed and the provisions of the Horizonta] Property. Act,

Invalidity. The invalidity of any provisions of this
t impair the validity, enforceability, or effect of the
i and in such event, all other provisions shall continue
the invalid provisions had not been included.,

Bender_and Number. The use of the masculine gender
shall be deemed to refer to the feminine and neuter gender,

ingular shall be deemed to refer to the plural, and vice
context so requires.

Exhibits. A1l exhibits to this Master Deed shall be
this instrument. ;

tagtinns. Captions are inserted in this Master Deed
and are not to be used to interpret the provisions of

-15-
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IN WITNESS whereof, FOLLY FIELD ASSOCIATES, has caused this

Master Deed to be executed in its named by MICHEAL E. YATES, General Partner,
this Q5 th day of February 1981, .

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

e -7 A
yon £, FOLLY RIELD

ol AR R P e A

o

_ Prtnership {SEAL)
- - I A
‘“5":’”{ .:‘u'..f)':{‘i;{'z? By: -

) HICH\AL E\ YI\TES1 GENE PARTNER

STATE OF GEORGIA )
COUNTY OF CHATHAM }

PERSONALLY appeared before me the undersigned witness and made oath that
(s)he saw the within named FOLLY FIELD ASSOCIATES, a Georgia Limited Partnership
by Micheal E. Yates, General Partner, sign, seal, and as its act and deed,
deliver the within written MASTER DEER, and that (s)he along with the other
A witness whose signature appears above, witnessed the execution thereof.

K o .
L0 e B
SHORK to before me this :

25 th day of -Fiécunry_' » 1981,

\ (SEAL)

L), LR

NOTARY PUBIC FOR SEOREIA ,

DELE T. QUINNEY

MY COMMISSION EXPIRES:Notary Public, Georgia State oy Large
W‘Eﬂmrrmrmrrzxm

June B, 1982

EEAUFORT COUNTY DEVELOPMENT STA‘NDARDS
+ FINAL PLAN APPROVAL ~

Joint
i {o certify that the Beuufur[ County "
Pl::::isnigs Commistion has {uung ::E let:uﬂ?tn Ci‘:::*;
n to be in complionce wit e Be ;
'l})cr;::lepmer.i Standaids Qrdinoaze and has authonz.d

issurance of o development permit. o /‘?J;f?

Date of Planning Commission opprovaol 2 .

Development F_'Egll;# 47
=

Certified by .{~
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across that certain tract of land between Sections A, B and C of

' ftan

EXHIBIT "B"

DESCRIPTION OF PROPERTY OF PHASE I OF
FIDDLER'S COVE BEACH AND RACQUET CLUB
HORIZONTAY, PROPERTY REGIME

211 that certain piece, parcel or tract of land situate,
lying and being on Hilton Head Island, Beaufort County, South
Carolina, and being more particularly shown and described on a
plat of Fiddler's Cove Beach and Racguet Club Horizontal Property
Regime, Phase I, prepared for Folly Field Associates, a Gecrgia
Limited Partnership, by Bussey, Gay & Ball;

g _Consulting Engineers,
dated February, 1981-and recorded in the office of the Clerk of

Court for Beaufort County, South Carolina .in Plat Book _ 27 at

Page :252 {as Exhibit "C"}. The tract of land thereon described
contains 3.85 acres with all improvements thereon. For a more

detailed description as to the courses, metes and bounds of the
said Phase I Land, reference is had to the above referred to

plat of record, {a reduced copy of which is attached to this
Master Deed as Exhibit "C").

TOGETHER with all rights of ingress and egress formerly
possessed by Spanish Wells Plantation, Inc. as successor to
Southern States Naval Stores Company, to the Atlantic Gcean

Folly Field Subdivision and the high water line of the Atlantic
Ocean, which tract of land is described in a Declaration recorded
in the Office of the Clerk of Court for Beaufort County, South
Carolina, in Desed Book 78 at Page 68, it being the intention of
the grantor herein to convey a non-exclusive right to any rights

it may possess under said easement as expressed in the said
Declaration.

Grantor saves and excepts unto itself, its grantees, succesd
or assigns, the non-exclusive right of ingress and egress over
all roadways shown on the above described plat of Phase I property

The above described property {(Phase I Land) is subject to
a2 non-exclusive perpetual right of ingress and egress to that
certain parcel shown as Lot No. 8 on a plat recorded in Deed Book
301, Page 1938, from Sonth Port Royal Drive over the 50 foot
right-of-way (Wild Heron Drive) 'shown and described on said plat,
said easement of ingress and egress to be for the use of William
J. and Mary K. Byrne, their invitees and assigns, and being
recorded in Deed Book 301, Page 1945. The said 50 foot right- '
of-way, over which said easement lies, is also shown ‘and designate
as Wild Heron Drive on the plat of Fiddler's Cove Beach and Racqud
Club Horizontal Property Regime, Fhase I, recorded in the Office

of the Clerk of Court for Beaufort County, South Carelina, in
Plat Book 2‘22 , Page

The above described Phase I property is further subjgct‘to
Utility Easements granted to Hilton Head No. 1 Public Service
District as desecribed in the granting instrument dated February

19, 1981 and recorded in Deed Book /& , Page Kok & 4 . Office
of the Clerk of Court for Beaufort County, South Carolina.

The Phase I property is a portion of the same property
conveyed to Folly Field Associates by beed from John M. McIntosh,
dated December 12, 1973 and recorded December 14, 1573 in Deed
Book 216, Page 1148, Clerk's Office aforesaid.
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EXHIBIT "C" .

|
This is a reduced copy of *
the plat of Phase I recorded.
in Plat Book bgM , Page 74
Schedulas' attachad to said™|
Plat show building and Villg
locations and floorplans.

y
il

o -
SN
Y - .
v 2N i
t V/ - m [—t ]
m [ =
——— =
EIDOLER'S  CONE

/.. /\\..V et lnl“m. = TR )
. TSI T T P A AT AEACH B RACQUET ELUN
/ I ALLS AL LLALL b \ln\..h\h\l\l.lm\l h\, : h\. : o,
.. ' b aliureas touars, it

K
CYRY LTI

\ : .
[ L terna_ e e WM

A awttly, ¢ab, & Ml
# g o g | A [reev gt

Jasul 12 =

PO ST )




— et - p—————— ——— -

»

-

»

0 i,
, M e

-4

resr rarai MArratiag

Paprt gty e tMN

s cHrrSr

v, "

Syt

A1\

C ] maat gty ——n

R TR

v 4
7 L
112l il Frril " [/

LPIU TS e ey
-
[
!
A
" . .. -
v} ;
O = -
74, ) . m
.. 3.
17 — -U..u.t.a 2
T 1
'
o )
! 1"
artt ....ﬁ_.
"
_.: :__,_. '
!
'
.
t
e st
w B
M
]
H
t

r

-‘iﬁﬂ-
Y \jhw.wx;k&q\ s,

¥
Arapadl _sotrl:
1 dii Gemmrsd geimy 's' SLAT $SudMETE ipensniE.
2 AL AlmPaty Bars dx Mot M Mahet
*

Al SIIESATT pmmm s MICWEEY 1S ME WIS Paa Anildi)Anet
5 10sa Mratmad rraresci, mowrd, Riteenar, dat  ARCE LLH
AP THAAET M MIATE DA,

HiriL Asta 4 Al m
T I TR N
THTay Awimieg SCA b By bod 3P

EXHIRIT C, SCHEDULE 1,1

Building location is desigrat
by building number circled
in center of each building,
and the within Vvillas are [~
designated alphabetically.
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EXHIBIT C, SCHEDULE 1.2
{Showing second level villa

Building location is design
by building number eircled
in center of each building,
and the within Villas are
designated alphabetically.
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EXBIBIT €, SCHEDULE 1.3

{Showing third level V

!
Building location is designate
by building number cireled | -
in center of each building,

and the within villas are

designated alphabetically.
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A1l villas (except those in building No. 2) designated B, C, E, G, I ard K-have
right hand floor plans (as shown in lower left her

plan and dimensions.

ein) and are identical in floor

——— .

hapd floor plans (as shown in top left herein) amd are identical in floor plan

and dimensions and are a reversed mirror jmage fram the floor plans of Villas

designated A, C, E, G, T amd K.
plans and Villas designated A, C,

A1l villas [except those in building 2) designated B, D, F, H, J ad T have left
Villas in

oot plans .ardd
the letter designaticns being reversed
i

1150 ,

r D, F, B, J and L have right hand floor
» I and K have left hand fl
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FRIEDMAN, HASLAM,
WEINER, GINSBERG,
SHEARQUSE & WEITZ

14 EAST STATE STREET
SAVANNAN, GEDSEIA

STATE OF SOUTH CARCLINA ) b iS4

OOUNTY CF BERIFORT )

Floorplan;farﬂxahiildjngsandvil]ashcludedin?haselof
Fiddler's Cove Beach & Racquet Club Borjzontal Property Regime have been
duly indexed and recorded in the Office of the Clerk of Court for
Beaufort Comnty, Scuth Carclina in Plat Bock 27 _at Page 2(p .

Icertifyﬂiattheseﬂoorplansshwgmphicallfﬂmdjnensims,
axaaandﬂxeloc_atimmofaachvillawithinthehﬁldﬁgsomstcucteﬂm
the property and the dimensicns, area and location of the common elements
affording access to each villa.

5. C. Reg. #1132

'nzeplctplan-r.‘efatreﬁtoinMﬁbitCof this Master Deed shows
graphically the common elements and location of the buildings of
Fiddler's Cove Beach & Racquet Club Horizontal Pmpert:y Regime, Phase

I,andsaiducmmnalerentsaref\mﬂlerdes:dbedinother of

this Master Deed, as of February 18, 1981.

& H. Bell, C.E.
5. C. Reg. #3308




EXHIBIT "D"

DESCRIPTION OF PHASE I VILLAS

2155

Phase I contains five (5) building of identical design and
specification, each building consisting of three (3) living floors
with four (4) villas on each floor, or a total of twelve (12) vily
in each building.
common elements consisting of a stairway and a landing platform/
corridor for each floor of the building. All villas are of

identical design and specification, whether a typical twp bedroom
or two bedroom reversed, as follows: .

{a} 757 heated sguare feet together with an additional

58 sguare feet of open balcony area;
{b} Entrance being made from the building stairway/landing
platform common elements into the Villa's kitchen/
foyer area. This area also has closet/storage space

for a washer and dryer and for the owner's personal
property.

{e) ‘The kitchen/foyer area leads to a living/dining arxrea
which'® includes a wet bar cabinet/sink.

(d) A hallway from the living/dinning area leads to the
guest bedwoom (including closet storage area), guest
bathroom (bath/shower tub, vanity lavatory and water

closet), linen closet, and a closet for the air handlex
- and water heater.

(e) The master bedroom (including closet storage) and
master bathroom (including bath/shower tub, vanity,

lavatory, and water closet) are entered directly
from the living/dining area.

(£)

Access to the cpen balcony area is provided through a
s1iding glass deoor from the living/dining area.

_ The villas include (a)} the space enclosed by the unfinished
surfaces of the perimeter and interior walls, ceilings and floors
thereof, including vents, doors, windows and such other structural
elements that ordinarily are regarded as enclosures of space;

(b) all interior dividing walls and partitions (including the spac
occupied by such walls, or partitions); (c) the decorated inner T
surfaces of such perimeter and interior walls (including the
decorated surfaces of all interior load-bearing walls), ceilings
and floors, consisting (as the case may be) of wallpaper, paint,
plaster, wall panels, carpeting, tiles and all other furnishing
materials and fixtures affixed or installed and for the sole and
exclusive use of any Villa {commencing at and from utility lines,
pipes, or systems serving the villa}. No pipes, wires, conduits
or other public utility lines or installations constituting a part
of the overall system designated for the service of any particular
villa or building, nor any property of any kind, including fixtures
and appliances within any Vvilla, which are not removable without
jeopardizing the soundness, safety and usefulness of the remainder
of the building shall be deemed to be a part of any Vvilla.

NOTE: All square footage figures are approximate figures.

Access to each villa is provided by the buildin

Ty M




EXHIBIT "E"

CO-OWNER PERCENTAGE INTEREST IN THE COMMON ELEMENTS
s 5

. Each Co-Owner owns in addition to his Villa an undivided
interest in the Common Elements appurtent to his Vilia, which

percentage ownership interest has been determined and computed

by taking as a basis the value of each individual Villa in relatio
to the value of the Property as a whole. Such percentage interest
in the Common Elements of each Co-Owner shall vay, however, provid

L
Developer proceeds with subsequent phases of development.

The values of each Villa shall be fixed at egqual values fo
computing percentage interest in the Common Elements, and the equai
values are fixed for the sole purpose of such computations and
are fixed equally irrespectively of the actual value of any villa,
Pecause the Villas have equal values (for the sole purpose of
computations herein), each Co~Owner will have an equal percentage
ownership in the Common Elements at thix commission of each Phase
to the Regime. ("Commission” means axmexation of a Phase to the Regime.)

The percentage of undivided interest in the Common Elements
appurtenant to each Villa at the commission of each proposed

Phase to Piddler's Cove Beach and Racguet Club Horizontal Property
Regime, is as follows:

PHASE NO. VILLAS IN TOTAL NO. VILLAS PERCENTAGE AT
EACH PHASE AT COMMISSION COMMISSION OF
OF EACH PHASE : EACH PHASE*

1 60 60 1.6667
Ix 72 132 .7576
111 72 204 .4902
v 60 264 .3788
v 60 324 . © .308B6
vi .60 384 .2604
vIiI 60 444 .2252
VIII 4 448 .2232

* (These percentages apply to each Villa in the Regime at
the time of commission of each Phase to the Regime as indicd
in the appropriate column.) ’

iIn addition, each Co-Ownexr shall be entitled to one (1)
vote which represents a certain percentage of the total votes of
all of the Co—Owners., The vote of each Co~Owner shall be one (1)
vote and the percentage of the total vote that it represents is
the same percentage shown above in the appropriate column for
each Phase of development at the time of commission of each Phase
to the Regime. Such voting rights and the percentage of the
total vote of each Co-Owner has been computed by taking as a
basis the value of the individual Villa {all bhaving equal wvalue
for the purposes herein and, therefore, equal percentages) in
relation to the value of the Property as a whole.
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EXBIBIT "F”.

DESCRIPTION OF PROPOSED PHASES II THROUGH VIII OF
FIDDLER'S COVE BEACH AND RACQUET CLUB
HORIZONTAL PROPERTY REGIME

'k rd

The buildings in Phases II through VII of the Regime will -
be of similar design, construction and materials as the buildings
of Phase I. 'The number of buildings and Villas in each Phase is
shown in Exhibit "A". The building and Villas in Phase VIII,
which is now constructed,are shown in the plans contained, in
Exhibit "C". . .

The individual Villas will be similar, if not identical to

the typical two bedroom, two bedroom reversed Villas described and
shown in the plans contained in Exhibit "C".

The general location and description of proposed improve-
ment constituting Common Elements is shown in Exhibit A" and is
based on Developer’s intention to complete and submit to the Regime
all proposed phases of development in accordance with the preliminar
site plan shown in Exhibit "A". Accordingly, the construction of:
additional improvemen

ts iz subject to change in Developer's plans,:
and subject to other provisions at this Master Deed.




Co-Owners, tenants, future tenants, or their employees, or any

EXHIBIT *G"

BY~-LAWS OF FIDDLER'S COVE BEACH AND RACQUET CLUB

HORIZONTAL PROPERTY REGIME °

i158 -
ARTICLE I

PLAN -OF VILLA OWNERSHIP

Section 1. HORIZONTAL PROPERTY REGIME. The Property (the
term "Property” as used herein means and includes the land, the
buildings, all improvements and structures thereon) located on
Hilton Head Island, in Beaufort County, Sonth Carclina, and known
as "FIDDLER'S COVE BEACH AND RACQUET CLUB HORIZONTAL PROPERTY
REGIME", has been, by Master Deed, submitted to the provisions of
the Horizontal Property Act of South Carclina.

Section 2. RBY-LAWS APPLICABILITY, The provisions of these
By-Laws are applicable to the Property and the Regime. The pro-
visions of these By-Laws shall automatically become applicable to
property which may be added to the Regime upon the recording of ax
amendment to the Master Deed submitting such additional property

to the provisions of the Horizontal Property Act of South Caroling
and the provisions. of this Master Deed.

Section 3. PERSONAL APPLICATION. All present or future

other percon who might use the facilities of the Property in any
manner, are subject to the regulations set forth in these By-Laws
and in the Master Deed establishing said Regime as they may be

amended- from time to time. The mere acguisition or xental of any
of the dwelling units (hereinafter usually referred to as "rillas™
as defined in the Master Deed of the Property or the mere act of
occupancy of any of said Villas will signify that these By-Laws

and the provisions of the Master Deed, are accepted and ratified,
and will be complied with. .

ARTICLE IT

VOTING, MAJORITY OF CO-OWNERS QUORUM, PROXIES

Section 1. VOTING. Voting shall be on a percentage basis
and the percentage of the vote to which the Co-Owner is entitled
is the same as the ownership in the common elements percentage
assigned to the Villa or Villas in the Master Deed.

Section 2. MAJORITY OF CO-OWNERS. As used in these By-Laws,
the term "majority of Co-Owners” shall mean those Co-Owners holdir
fifty-one (51%) percent or more of the.total_value of the Property
in accordance with the percentages assigned in the Master Deed.

Section 3. QUORUM. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of a majority of

co-Owners as defined in Section 2 of this Article shall constitute
a quorum.
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.and compensation of the Management Agent.

Section 4. PROXIES. Votes may be cast in person or by

proxy. Proxies must be £iled with the Secret before th
appointed time of each meeting. = ®

ARTICLE III ) :

COUNCIL OF CO-OWRERS

___ Section 1. COUNCIL RESPONSIBILITIES. The Co-Owners of the
villas will constitute the Council of Co-Owners (hereinafter
usually referred to as Touncil™) who will have the responsibility
of administering the Property, approving the annual budget, ]
establishing and collecting periodic assessments, and arranging
for the management of the Property pursuant to an bgreement
containing provisions relating to the duties, obligations, remova

: Except as otherwise
provided herein, decisions and resolutions of the Council shall
require approval by a majority of Co-Owners.

Section 2. PLACE OF MEETINGS. Meetings of the Council shall

be at such place, convenient to the Co~Owners, as may be designat
by the Council. : .

Section 3. ORGANIZATIONAL MEETING AND ANNUAL MEETINGS. The
Developer shall call the Organizational Meeting of the Council
within thirty (30) days after title to 90% of the Vvillas has been
conveyed, or ninety (90) days. following the date of conveyance of
the first Villa, whichever is sooner. Developer shall notify
all Co-Owners of the time and place set for such organizational
meeting in writing not less than ten days prior to the date set
for such meeting. Thereafter, the Council shall meet annually
on a date fixed by the Council at the organizational meeting. At
the organizational meeting and thereafter at the annual meetings,
the Council shall elect by ballot of the Co-Owners, a Board of
Directors in accordance with the requirements of Section 5 of ]
Article IV of these By-Laws. The Co~Owners may also tramnsact such
other business of the Council as may properly come before them.

Section 4. SPECIAL MEETINGS. It shall be the duty of the
Secretary to call a Special Meeting of the Co-Owners as directed
by a resolution of the Board of Directors or upon a petition signg
by a majority of Co-Owners and having been presented to the
Secretary. A notice of any special meeting shall state the time
and place of such special meeting and the purpose thereof. No
business shall be transacted at a special meeting except as
=tated in the notice except by consent of four-fifths (4/5) of
the votes present, either in person or by proxy.

Section 5. NOTICE OF MEETINGS. It shall be the duty of the
Secretary to mail a notice of each annual or special meeting,’
stating the purpose thereof as well as the time and place where
it is to be held, to each Co-Owner of record, at least ten({10},
but not more than forty-five (45) days prior to such meeting.

The mailing of a notice in the manner provided in this Section
shall be considered notice served.

Section 6. ADJOURNED MEETING. If any meeting of the Council
cannot be organized because a quorum had not attended, the Co-Owne
who are present, either in person or by proxy, may adjourn the

meeting to a time not less than forty-eight (48) hours from the
time the original meeting was called.
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Section 7. ORDER OF BUSINESS. The order of business at all
Annual Meetings of the Council shall be as follows:

{a) Roll Call.

(b} Proéf of Notice of Meeting or Waiver of Notice..
{c) Reading of Minutes of Preceding Meeting.

{d) Reports of Dfficers.

{e) Reports of Committees.

(£} Election of Inspectors of Election.

{g) Election of Directors.

{(h) Unfinished Business.

{i) New Business.

_ The order of business at a Special Meeting of the Council
shall inclnde items {a) through {d) above, and thereafter, the

agenda shall consist of the items specified in the notice of
meeting. ’

ARTICLE IV
BOARD OF DIRECTORS

Section 1. NUMBER AND QUALIFICATION. The affairs of the
Council shall be governed by a Board of Directors (hereinafter
referred to as the "Board”) comprised of five persons. Until
succeeded by the Board Members elected by the Villa Owners, Board
Members need not be Villa Owners. So long as the Developer owns
one or more Villas or so long as Developer has outstanding or in
effect any option to add any proposed future Phase of Development
to the Regime (as provided in the Master Deed) ,the Developer
shall be entitled to appoint at least two {2) members of the
Board. After Developer has either elected not to undertake any
proposed future Phases of the Regime or has added as :futuré Fhase
proposed and has conveyed at least 90% of all Vvillas, then Devel-
oper is no longer entitled to appoint Board Members, and all Board
Members thereafter shall be Villa Owners elected by the Council
including Developer as owner of unsold Villas.

Section 2. GENERAL POWERS AND DUTIES. The Board shall have
the powers and duties necessary for the administration of the
affairs of the Council and may do all such acts and things as are
not by law, or by these By-Laws, directed to be executed and done
py the Council or individual Co-Owners. '

Section 3. OTHER DUTIES. In addition to duties imposed by

these By-Laws, or by resolutions of the Council, the Board shall
be responsible for the following: ’

{a) Compliance with all of the texrms and conditions of the
Master Deed and enforcement of same.

(b} Care, upkeep and surveillance of the Property and the
Common Elements.
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. held pursnhant to the provisions of these By-Laws.

{c) Employment, dismissal and control of the personnel

necessary for the maintenance and operation of the
Common Elements.

(d)
(e}

Collection of assessments from the co-ownérs 161

Performing or causing to be performed all repairs
necessitated by any natural disaster or man-made damage.
Such repairs to be paid for from the escrow account and
from the proceeds of any special assessment. )

(£) Obtaining of insurance for the Property, pursuant to
the provisions of the Master Deed, or causing the same
to be done. :

{g) Grant or relocate easements which are not inconsistent
with the owner's full use and enjoyment of the common
properties.

{h) Making of repairs, additions and improvements to or

alterations of, the property and repairs te and restora-
tion of the property in accordance with the provisions
of the Master Deed and with the other provisions of
these By-Laws; provided, however, that the Board of
Directors shall not undertake any repair covered by the

warranty without the consent of a majority of the villa
Owners.

) Section 4. MANAGEMENT AGENT. The Board may employ a Manage-
ment Rgent at the compensation established by the Board to perforn
such duties and services as the Board shall authorize including,
but not limited to, the duties listed in Seciton 3 of this Articl

Section 5. FIRST BOARD OF DIRECTORS. - The first Board of
Directors consisting of five (5) members shall be designated by
the Developer. These appointments will be temporary and will
continue only until the organizational meeting of the villa Owner

At the Organiz
tional Meeting of the council, the initial term of office for two
{2) members of the Board shall be fixed at three (3} years. The
term of office of two {2) members of the Board shall be fixed at
two (2) years, and the term of office of one (1) member of the
Poard shall be fixed at one (1) year. At the expiration of the
initial term of office of each member of the Board, his successor
chall be elected to serve a term of three (3) years. The members
of the Poard shall hold office until their successors have been
elected and hold their f£irst meeting. Provided, however, that
Developer shall continue to be entitled to appoint at least two
{(2) of the five members of the Board of Directors as provided in
Section I of this Article. Any and all of said Board Members
shall be subject to replacement, in the event of resignation or
death, in the manner set forth in Section 6 of this Article. !
puring the period in which the Developer's designees constitute .
a majority of the Board of Directors, the Board of Directors shall
not enter into any contract having a term which extends beyond :
the period during which such designees constitute a majority of
the Board unless suoch contract can be cancelled by the Council on

notice of ninety (90) days or less with no penalty to the Board,
Council or Regime.

Section 6. VACANCIES. vacancies in the Board of Directoxs
cansed by reason other than the removal of a member of the Bo§rd
by a vote of the Council shall be filled by vote‘of the majority
of the remaining members, even though they constitute less than
a quorum:'and each person so elected shall be a member of the Boa
until a swccessor is elected at the next meeting of the Council.

.-
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~order to legally constitute such a meeting, providing a majority

_and the purpose oi the meeting.

Se?tion 7. REMOVAL OF MEMBERS OF THE BOARD. At any regular
or special meetim of the Council duly called;, any one or more of

the members of the Bopard may be removed with or without cause by

a majority of Co-Ownexs and a Successor may then and thexw be
elected to f£ill the vacancy thus creatéd. Any member of the Board
whose removal has been proposed to the Council shall be given an
opportunity to be heard at the meeting. No Board member shall
continue to serve on the board if during the term of office, he

shall cease to be a Villa Owner (except as provided in Section 1 .
and 5 regarding Developer's appointees). E

Section B. ORGANIZATIONAL MEETIRG.
a newly elected Board shall be held within ten.{10) days of elec-

tion at such place as shall be fixed by the Board at the meeting
of the Council at which such Board members were elected, and no

notice shall be necessary to the newly elected Board members in

The first meeting of

of the Board shall be present.

Section 9. REGULAR MEETINGS. Regular meetings. of the Board
may be held at such time and place as shall be determinej from
time to time, by a majority of the Board, but at least two (2)
such meetings shall be held each fiscal year. .Notice of regular

meetings of the Board shall be given by the Secretary-Treasurer,
or other designated person, to each Board Member, personally or
by mail, telephone, or telegraph,

at least ten (10) days priox
to the day mamed for such meeting.

Section 10. SPECIAL MEETINGS.
may be called by the Presiden
Board Member, given personall
which notice shall state the

Special meetings of the Boarg
t on ten (10) days notice to each
y or by mail, telephone or telegraph
time, place (as hereinabove provided

X Special meetings of the Board
shall.be called by the President or Secretary-Treasurer in like

manner and on like notice on the written request of at least
twe (2) Board Members.

Section 11. WAIVER OF NOTICE., Before or at any meeting of
the Board, any member of the Boax

4 may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to th
giving of such notice. Attendance by a Board member at-any
meeting of the Board shall ke a waiver of notice by him of the
time, place and purpose thereof. 1f all members are present at
any meeting of the Board, no notice shall be reguired and any
business may be transacted at such meeting.

Section 12. BOARD QUORUM. At all meetings of the Board, a
majority of the Board Members shall constitute a guorum for the
transaction of business, and acts of the majority of the members
present at a meeting at which a quorum is present shall be the
acts of the Board. I£, at any meeting of the Board, there is les
than a gquorum present, the majority of the Board Members present
may adjourn the meeting from time to time. At any such adjouned
meeting any business which might have been transacted at the

meeting as originally called may be transacted without further
notice.

Section 13. FIDELITY BONDS. The Board may regquire that
any and all officers and employees of the Regime handling or
responsible for Regime funds shall furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the Regime.
In the event the Board bedomes the Insurance Trustee under the
provisions of Article X of the Master Deed, the Board- is reguire

to become bonded in such capacity to adequately protect the
interests of all Co-Owners and Mortgagees. ’
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members of the Board of Directors shall have no personal liability

‘ Section 14. COMPENSATION. No Member of the Board of
Directors shall receive any compensation from the Regime for

acting as such.
. 1163

Section 15. LIABILITY OF THE BOARD OF DIRECTORS. The
members of the Board of Directors shall not be liable to the
Vvilla Owners for any mistake of judgment, negligence, or other-
wise, except for their own individual willful misconduct or bad -
faith. The Villa owners shall ihdemnify and hold harmless each
of the members of the Board of Directors against all contractual
liability to others arising out of comtracts made by the Board
of Directors on behalf of the Regime unless any such contract .
shall have been made in bad faith or contrary to the provisions
of the Master Deed or of these By-Laws. It is intended that the

with respect to any contract made by them on behalf of the Regimel
Tt is understood and permissible for the Members of inttial
temporary Board of Directors, who are members of or employed by
peveloper, to contract with Developer and affiliated corporations
without fear of being charged with self-dealing. It is also
intended that the liability of any Villa owner arising out of any
contract made by the Board of Directors or out of the aforesaid
indemnityin favor of the members of the Board of Directors ghall
be limited to such proportions of the total liability thereunder
as his interest in the Common Elements bears to the interest of
all villa owners in the Common Elements. Every agreement made by
the Board of Directors, or by the managing agent or by the manage
on behalf of the Regime shall provide that the members of the
Board of Directors, or the managing agent, or the manager, as the
case may be, are acting only as agent{s) for the Villa owners

and shall have no personal liability thereunder {except in theixr
capacity as Villa Owners), and that each Villa Owner's liability
thereunder shall be limited to such proportion of the total
1iability thereunder as his interest in the Common Elements bears

to the interest of all Villa Owners in the Common Elements. The
Board may obtain Directors. and Officers insurance, the premiums td
be assessed as a Common Expense.

ARTICLE V

OPFICERS

shall be a President, a Vice-President, and a Secretary-Treasuxer
all of whom shall be elected by and from the Board. The Board
may appoint an Assistant Treasurer and Assistant Secretary, and
such other officers as, in their judgment, may be necessary.

Section 1; DESIGNATION. The principal officers of the RegiW

cection 2. ELECTION OF OFFICERS. The officers of the Recgime
shall be elected annually by the Board at the organizational

meeting of each new Board and shall holad office at the pleasure
of the Board. .

Section 3. REMOVAL OF OFFICERS. Upon an affirmative vote ol
a majority of the membexrs of the Bpard, any officer may be removet
either with or without cause, and his successor elected at any
regular meeting of the Board, or at any special meeting of the
Board called for such purpose. NoO officer shall continue to
serve as such if, during his term of office, he shall cease to
be a Villa owner unless he is an appointee of Developer as provid
in Sections 1 and 5 of Article IV.

Section 4. PRESIDENT. The President shall be the chief

_GP.
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axecutive officer of the Regime. He shall preside at all Council
meetings of the Regime and of the Board. He shall have all of

the general powers and duties which are usually vested in the
office of President of a Regime, including, but not limited to
the power to appoint committees from among the Co-Owners from

time to time as he may, in his discretion, feel appropriate to
assist in the conduct of the affairs of the Regime,

Section 5. VICE PRESIDENT. The Vice President shall take

the place of the President and perform his duties when the Presi-
dent shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board shall appoint

some other duties as shall from time to time be imposed upon him
by the Board. ’ :

- i 4164

. Section 6. SECRETARY-TREASURER. The Secretary-Treasurer
shall keep the minutes of all meetings of the Board and the
minutes of all meetings of the Council; he shall have charge of
such books and papers as the Board may direct; and he shall have
responsibility for Regime funds and gsecurities and shall be re-
sponsible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Regime., He shall
be responsible for the deposit of all monies and other valuable
effects in the name, and to the credit, of the Regime in such
depositories as may from time to time be designated by the Board

He shall, in general, perform all the duties incident to the
office of the Secretary and Treasurer.

ARTICLE VI

NOTICES

Section 1. DEFINITION. Whenever under the provisions of
the Master Deed or of these By-Laws notice is required to be
given to the Board of Directors, any manager oI villa owner, it
shall not be construed to mean personal notice; but such notice
may be given in writing, by mail, by depositing the same in a
post office or letter box in a postpaid envelope addressed to
the Board of Directors, such manager or such Villa Owners at
such address as appears on the books of the Regime. Notice shall
be deemed given as of the date of mailing.

Section 2. SERVICE OF NOTICE--WAIVER. Whenever any notice
is required to be given under the provisions of the Master Deed,
or law, or of these By-Laws, a waiver thereof, in writing, signefl
by the person or persons entitled to such notice, whether before

or after the time stated therein, shall be deemed the eguivalent|
thereof.

ARTICLE VIT

OBLIGATIONS OF THE CO-CWNERS

Section 1. ASSESSMERTS FOR COMMON EXPENSES. @ll Co-0Owners
shall be obligated to pay the periodic assessments imposed by I
the Regime to meet all Regime commOn eXPenses, whlcy shall incluf
among other things, liability insurance policy premlums_and an
insurance policy premium to cover repair and receastruction work
in case of hurricane, fire, earthquake and other hazards. The

-7




Lo

‘contingency fund

common expenses may also include such amounts as the Board may
deem proper for the operation and maintenance of the Property.

Such may include without limitation, any amount for general workinc

capital, for a general operating reserve, for a reserve fund for
replacements, and to make up any deficit in the common expenses
for any prior year. Ko less than thirty (30) days prior to the
Annual Meeting, the Board shall furnish all Villa Owners with a
copy of the proposed budget for the next calendar year and shall
likewise advise them of the amount of the common charges payable.
by each of them, respectively, as determined by the Board as
aforesaid. Developer will be liable

ment against completed Villas within the Regime wh

ich have not
been sold and Developer shall have all voting rights attendant to

the ownership of said apartments until said units are sold. Payms
of the periodic assessment shall be in equal monthly or guarterly
{as determined by the Board) instaliments on or before the first
day of each month or guarter, as appropriate, or in such other
reasonable manner as the Board shall designate.

The transfer of ownership of an individual villa within the
Regime shall carry with it the proportionate eguity of that villa'
ownership in the Regime Escrow Account set aside to provide a

for the maintenance and repair of the Regime
Property.

Section 2. ASSESSMENTS TO REMAIN 1IN EFFECT UNTIL NEW ASSESH
MENTS MADE. The omission by the Board of Directors hefore the
expiration of any year, to fix the assessmen
or the next year, shall not be deemed a waiver or modification
in any respect of the provisions of the Master Deed and By-Laws
or a release of any owner from the obligation to pay the assess-
ments, or an installment thereof for that or any subseguent year,
but the assessment fixed for the preceding year shall continne
antil a new assessment is fixed. Amendments to this Paragraph
shall be effective upon unanimous written consent of the Owners
and their mortgagees. No Owner may exempt himself from Liability
for his contribution towards the common expenses by waiver of the

use or enjoyment of any of the Common Elements or by abandonment
of his unit. :

Section 3. RECORDS. The Manager oY Board of Directors
shall keep detailed records of the receipts and expenditures
affecting the Common Elements and any other expenses incurred.
Records and vouchers authorizing the payments involved shall be

available for examination by the Owner during reasonable business
hours.

of Directors shall take prompt action to collect any common charg
due from any Villa owner which remains unpaid for more than thirt
{30) days from the due date for payment thereof. In the event of
default by any Villa owner in paying the Board of Directors the

common charges as determined by the Board, such villa Owners shal]
be obligated to pay interest at the maximum legal rate pexr annum
on such common charges from the due date thereof, together with

Section 4. DEFAULT IN PAYMENT OF COMMON CHARGES. The Boari

o]

'

for the amount of any assess-

t+s hereunder for that |

[

i

all expenses, including attorney's fees, incurred by the Board

in any proceeding pbrought to collect such unpaid common charges.
the Board of birectors shall have the right and duty to attempt
to recover such common charges, together with interest thereon,
and the expenses of the proceeding, jincliuding attorney's fees, in
an action to recover the same brought against such Villa owner, O
by foreclosure of the lien on such apariment granted by Section

27-3]1-210, of the Code of Laws of South Carolina, 1376, as amende

-8~
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Section 5. STATEMENT OF COMMON CHARGES. The Board of Directd
shall, for a reasonable fee, not to exceed Ten (510.00) Dollars,
promp?ly provide any purchaser, Villa Owner, encumbrancer ©r pPro-
sgectlve encumbrancer of a Villa so requesting the same in writing
with a written statement of all unpaid common charges due from
the owner of that Villa and the purchaser's liability therefor sha

be limited to the amount as set forth in the statement. Any encum
brancer holding-a lien on a Villa may pay any unpaid .common charge
payable with respect to such Villa and upon such payment such

encumbrancer shall have a lien on such villa for the amounts paié

of the same rank as the lien of his encumbrance. Any encumbrancer
holding mortgages on more than five (5) villas whthin the Regime
shall be entitled to receive a statement of account on the units

securing all of said mortgages once each calendar year without any|
fee or charges. : .

UL B

.Section 6. MAINTENANCE AND REPAIR.

{a) Each apartmenﬁ owner must perform work within his own
villa which, if omitt

&, would affect the Property in its entirety
or in part belonging

to another Co~Owner, being expressly responsir
for the damages and liabilities that his failure to do so may
engender. .

{b) All the repairs of internal installations of the Villas
sgch_as water, light, gas, power, sewage, telephones, air condi-
tioning, sanitary installations, interior doors, windows, lamps,

and all other accessories belonging to the villa shall be at the
expense of the Co~Owner.

. (¢) All maintenance, repair and replacement to the Common
Elements as defined in the Master Deed, the painting and decoxating
of the exterior doors and exterior window sash and the washing of
exterior glass shall be made by the Board of Directors or its
agent and shall be charged to all the Villa Owners as a commoen
expense, excepting to the extent that the same may be necessitatéd
by the negligence, misuse or neqlect of the villa Ownex, in which
such case the expense shall be charged to such Villa Owner.

Section 7. WATER CHARGES AND SEWER RENTS. Water shall be
supplied to all Vvillas and the Common Elements through one or
more meters and the Board of Directors shall pay, if the Co-Owner
so eleckt, as a common eXPEnSEe, all charges for water consumed or
to be consumed on the Property, including the Vvillas, promptly
after the same have been rendered. Sewer services shall be suppli
by the utility company oOr district serving the area shall likewisd

if practicable, be paid by the Board of Directors as a common
expense.

Section 8. ELECTRICITY. Electricity shall be supplied by
the public utility company serving the area directly to each Villa
through a separate wmeter and each Villa Owner shall be reguirzd
to pay the bills for electricity consumed or used in his villa.
The electricity, if any. serving the Common Elements shall be
separately metered, and the Board of Directors shall pay all bills

for electricity consumed in such portions of the Common Elements,
as a common expense.

Section 9. USE OF VILLAS - INTERNAL OR EXTERNAL CHANGES.

{a) Each Vvilla other than any Villa owned by Developer, sha
be utilized for residential purposes only. This shall expressly
include the right of the owner to rent such Villas to others for
residential purposes.

{b) A Co-Owner shall not make structural modifications or



‘ convenient to the Co-Owner.

. ful and orderly use and enjoyment of the villa and Common Elementsd

alte¥ations in_his Villa or installations located therein without
previously notifying the Regime in writing, through the Management!
Agent, if any, or through the President if no Management Agent

is employed. The Regime shall have the obligation to answer withi
sixty (60) days and failure to do so within the stipulated time

shall mean that there is no objection to the proposed modification
or alteration.

(e) A Co~Owner shall make no changes whatsoever to the -
exterior of the Villa, any stairs, hallways, or balconies
appurtenant thereto, or to any of the Common Elements without
approval of two-thirds(2/3) of the Co-Owners of said Regime.
provided, however, that the Boaxrd of birectors shall be authorized
to approve minor additiens to landscaping and the minor ‘changes’
of this nature which in their sole discretion will not interfere

or conflict with the overall scheme and appearance of the common
areas.

Section 10. USE OF COMMON ELEMENTS. A Co-Owner shall not
place or cause to be placed in the passages, parking areas of
roads, or other tommon areas any furniture, packages or obstructi
of any kind. Such areas shall be held in common for the enjoymen
of the Co-Owners and shall be used for no other purpose than for

normal transit through or use of them and for normal vehicular
parking.

Section 11. TERRACES AND BALCONIES. If present with the
villa, a terrace or balcony to which there is direct access only
from the interior of one Villa, shall be for the exclusive nse of
the owner of such villa., Any such terrace ox balcony shall be
kept,free of debris and all other accumulation by the owner of
such Villa who shall also make all repairs thereto caused or
permitted, by his negligence, misuse or neglect. All other repaines
in, to or with respect to such -terrace or balcony shall be mak by
the Board of Directors and the cost thereof shall be a common
expense. No alterations shall be made to said terrace or balcony
without the written consent of the Board of Directors and as a
part of an overall modification made throughout the Regime.

Section 12. RIGHT OF ENTRY.

{a) A Co-Owner shall grant the right of entry to the
management Agent or to any person authorized by the Board in case
of any emergency originating in or threatening his Villa, whether
the Co-Owner is present at the time or not.

(b} A Co-Owner shall permit other Co-Owners, or their
representatives, when so required, to enter his villa for the
purpose of performing installations, al

terations, or repairs to
the mechanical or electrical services, provide that such requests

for entry are made in advance and that such entry is at a time

In case of emergency, the right of
entry shall be immediate.

Section 13. RULES OF CONDUCT. In order to assure the peace-

and revoke in whole or in part by a vote of the members present
in person or represented by proxy whose aggregate interest in the
Common Elements constitutes two-thrids (2/3) of the total interesy
at any meeting duly called for the purpose, such reasonable rules
and regulations, to be called Rules of Conduct, governing the

of the Regime, the Council may from time to time adopt, modify,

-10-
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conduct of persons on said property of the Regime as it may deem

Such Rules of Conduet, upon adoption, and every amend-
cation, and recovation thereof, shall be delivered
promptly to each owner and shal

and the occupants of villas in the Regime.
constitute the initial Ru

necessary.
ment, modifi

{a)

{b) T¥o residents of the Property shall: ° itlfﬁs

(1)

t2)

(3)

(4)

{5)

()

{c) No Co-Owner, resident, or lessee shall install wiring
for electrical or telephone installations, B
‘machines or air conditioning units, or similar, objects ocutside of
his dwelling or which protrudes through the walls or the roof of
his Villa except as authorized by the Board.

Section 14. ABATEMENT AND ENJOINMENT OF VIOLATIONS BY UNIT
OWNERS. The violation of any rules or regulations adopted by the
Board or the breach of any By-laws contained herein, or the breach
of any provisions of the Mastéer Deed, shall give the Board the
right, in addition to any other rights set forth in thes
{a) to enter the Villa in which or as to which, such violation orx
breach exists and to summarily abate and remove, at the expense
of the defaunlting villa owner, any structure, thing oxr ‘condition
that may exist therein contrary to the interest and meaning of thg
provisions hereof, and the Boaxd shall not thereby be d
in any manner of trespass; Or {(b) to enjoin, abate or reme

Residents shall exercise extreme care to avoid necessar
noise or the use of musical instruments, radios,

amplifiers that may disturb other residents.

1 be binding upon all Villa Owners

The following shall
les of Conduct for the Regime:

televisions and

Post any advertisements or posters of any kind in

or on the property except-as authorized by the -
Regime;

Hang garments, towels, rmgs, OTr similar objects
from the windows or balconies or from any of the
facades of the Property;

pust mops, rugs or Similar objects from the windon
or balconies or clean rugs or similar objects by
beating on the exterior part of the Property;

Throw trash or garbage outside the disposal insta#:
ation provided for such purpose in the service
areas;

Act so as to interfere unreasonably with the peace

and enjoyment of the residents of the other Villad
in the Property;

Maintain any pets which cause distress to Co-Ownex

through barking, biting, scratching or damaging
of property. .

television antennae,

e By-Lawsi

0

eemed ‘guil
dy by

appropriate legal proceedings, either at law or in equity, the
continuance of any such breach.

The Board

ARTICLE VIIL

INSURANCE

of Directérs shall be required to obtain anfl

-11-
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maintain insurance coverage insuring the Condominium Property
as provided in Article X of the Master Deed.

ARTICLE IX

AMENDMENTS

: 4188

Section 1. BY-IAWS. These By-Laws may be amended by the ~
Council in a duly constituted meeting held for such purpose, and
no amendment shall take effect unless approved by Co-Owners
representing at least two-thirds (2/3) of the total value of the
Property as shown on the Master Deed and any amendment thereto °
submitting additional Phases to the Regime. 50 long as the
Developer remains the owner of any Villa in this Horizontal Prop-
erty Regime or still has available an unexercised option to-add
future Phases to the Regime these By-Laws may not be amended 50 a
to adversely affect the Developer without the Developexr's consentj

ARTICLE X

MORTGAGES

Section 1. NOTICE TO BOARD. A Co-Owner who mortgages his
villa shall notify the Board through the Management Agent, if any|
or the President if there is no Management Agent, of the name
and address of his mortgagee; and the Regime shall maintain such
information in a book entitled "Mortgages on villas."

Section 2. NOTICE TO MORTGAGEE. The Board shall give thir%:

(30) days written notice of the following events to all mortgagee
of which it has notice: .

'{a) BAny change in the condominium documents;

(b} Any unpaid assessments due the Regime from the Co-Owney
(mortgagor) of the villa;

{¢)} Any default by the Co-Owner (mortgagor) of a Villa in
the performance of such Co-Owner's cbligations under
the condominium documents when such default is not
cured within thirty (30) days;

Section 3. STATEMERT TO MORTGAGEE. Upon reguest of any
mortgagee listed in the book entitled "Mértgages on Villas™, the
Board, Manager or Management Agent shall supply such Mortgagee
with a reasonably current financial statement of the Regime.

ARTICLE XI
COMPLIARNCE
These By-Laws are intended to comply with the reguirements
of the Horizontal Property Act of South Carolina. In case any of

these By-Laws conflict with the provisions of said Statute, it
is hereby agreed that the provisions of the Statute will control.
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