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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

)
)
)
SOUTH BRACH CLUB ASSOCIATES, )
a South Carolina Limited ) 1275
Partnership )

) MASTER DEED ESTABLISHING

; SOUTH BEACH CLUB HORTZONTAL

)

)

PROPERTY REGIME

TO

SOUTH BEACH CLUB HORIZONTAL
PROPERTY REGIME

At Hilton Head Island, County of Beaufort, State of
South Carolina, on this 9th day of March, in the year of our Lord
one Thousand Nine Hundred and Eighty-three, SOUTH BEACH CLUB
ASSOCIATES, a South Carolina Limjted Partnership with its
principal place of business on Hilton Head 1Island, South
Carolina, hereinafter referred to as "Declarant”, does hereby

declare:

ARTICLE I
CONDOMINIUM PROPERTY

Section 1. Land. Declarant jis the sole owner of the
fee simple title to the property described in Exhibit “A"
attached hereto and made a part hereof which is more particularly
shown on the plat thereof, said plat being designated as Exhibit
up" attached hereto and made a part hereof and being recorded in
the office of the Clerk of Court for Beaufort County, South
carolina, in Plat Book Z% at Page /79 : subject to the

_‘following encumbrances:

N 1.1 Declaration of Covenants, Restrictions, Affirmative
Obligations Applicable to All Class “B* Multi-Family Residence
Areas by the Sea Pines Plantation Company, dated July 9, 1964,
and recorded 3in DNDeed Book 124, Page 35, Office of the Cler™ of
Court for Beaufort County, South Carolina, along with any
recorded amendments thereto.

1.2 Covenants, restrictions, easements, options to
repurchase, etc. as containad in the records of the Office of the
cierk of Court for Beaufort County, South Carolina in Deed Book
176 at Page 203, Deed Book 224 at Page 1036, Deed Book 150 at
Pages 41, Deed Book 182 at Page 260, Deed Book 234 at Page 14.-
Deed Book 236 at Page 1255, Deed Book 273 at Page 432, Deed P 0k
291 at Page 618, Deed Book 243 at Page 1683, Deed Book 249 at
Page 1960, and Deed Book 255 at Page 1255, and as shown upon all
plats of record, and all applicable recorded additijons or
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amendments thereto.

1.3 Easements for installation, operation, and
maintanance of electric, water, sewer, telephone distribution
lines, pipes, mains, and accessory equipment.

1.4 Easements granted or to be granted to Sea Pines
Publjc Service District, Hargray Telephone Company, and Palmetto
Electric Cooperative for ingress and egress and Zor the
installation, operation, and majintenance of water and sewer lines
and accessory equipment.

1.5 Easement of ingress and egress to all units of
South Beach Club Rerime to the swimming pool and other amenjty
aites, if any, include. in the Property hereinafter described in
Exhibit “A® hereto and the plats of record assocjated herewith.

Section 2. Improvements. The improvements constructed
on and forming part of the property are described in the plans
prepared by Joseph K. Hall, Architect, duly licensed to practice
in South Carolina under Certificate #1317 South Carolins, a copy
of said plans are attached hereto as Exhibit C-1 and, by
reference, incorporated herein. Attached to sajid plans is a
certificate of sajd architect that the units on the property were
constructed in accordance with said plans. The property per said
plans 3is composed of two steel, concrete and stucco multi unit
structures containing five (5) floore of units with each
structure containing approximately 40,000 square feet divided
into 3 maximum of eighteen (18) units each for a maximum of
thirty-six (36) units in the regime, and the general and limjted
common elements.

The actual number of units may be less than the maximum
as several unit purchasers have combined units to form a larger
unit. As two units have been combined, for purposes of this
Master Deed, the regime ownership and use of the combined space
is treated as one unit.

ARTICLE IIX
PROPERTY; REGIME; ASSOCIATION

Declarant for jitself, its successors and assigns does
nereby, by duly executing this Masier Deed, submit the land
referred to in Article I, together with the buildings and
improvements erected thereon, and all easements, rights and
appurtenances belonying thereto (hereinafter referred to as the
“Property”) to a horizontal property regime according and subject
to the terms, provisjons and definitions of S§.C. Code Ann., 2~
31-10 through §§27-31-300, Horizontal Property Act (Act) as it is
now constituted and as jt may from time to time be amended;
provided, however, that such submission shall be and is further

.




subject to the conditi.as, provisions, and restrictions contained
harein, 211 of which run with the land. Declarant does herchy
state that it propogses to create and doves hereby create, with
respect to the Property, a Horizonta: Property regime that shall
be known as The South Beach Club Horizontal Property regime
(hereinafter sometimes referred to as the “Regime®”) to be
governed by and be subject to the provisions of this Master deed
and the provisions of the Horizontal Property Act of South
Carolina as it jis now constituted and as it may from time to time
be amended. Declarant does further declare that it has caused to
be incorporated under the laws of the State of South Carolina an
agsociation known as South Beach Club Owner's Association which
shall, puzrsuant to the provision of §27-31-90 of the Horizontal
Property Act, constitute the incorpcrated Council of Co-Owners of
the regime and shall be governed by this Master Deed and By-Laws
attached hereto.

ARTICLE III
DEFINITIONS

The terms used jin this Master Deed and in the exhibits
hereto shall have the meanings stated in the Horizontal Property
Act and as follows, unless the context otherwise requires:

(a) Act means the Horjzontal Property Act as currently
set forth in Title 27, Chapter 31 of the Code of Laws of South
Carolina, 1976, as amended.

(b) Property. means the total of 4.950 acres of land
(“Land®) described in Exhibit A; the buildings constructed or to
be constructed upon the lLand, situate as shown on the Plat of the
Condominium Property contained in Exhibit B the proposed thirty-
gix (36) Condominium Units which are or may be enclosed within
such buildings as described verbally in Article V of this Master
deed and which are portrayed graphically on the Plans contained
in Exhibit C contained herein; and all other improvements and
property, real, personal and mixed, situated upon or appurtenant
to the Land, which are or which may be made part of South Beach
Club Horizontal Property Regime.

(¢) Assoclation means the Council of Co-Owners as
defined by the Act, and also means The South Beach Club Owners'
Association, the corporate form by which the Council of Co-Owners
shall operate the regime.

(d) Assessment means a Co~Owners' pro rata share of .:e
common expenses which from time to time is assessed against a co-
owner by the Assocjation.

(e) Board c¢f Directors or Board means the group o€
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persons selected, autlo-rized and directed to manage and operate
the Assocciation as provided by the Act, this Master deed and the
By-Laws. .

(€) Building means a structure or structures,
containing in the aggregate one or more units, comprising a part
of the Property.

(g) Common Elements means the general and limjted
common elements, as defined herein in ARTICLE VI and in the Act.

{h) Limited Common Elements means and includes those
cummon elements which are reserved tor the use of a certain unit
or units, to the exclusjon of all othar units.

(i) Common expenses means the expenses for which the
Unit co-owners are liable to the Association and include, but are
not limited to:

(1) Expenses of administration, maintenance,
insurance, operation, repajir or replacement of the common
elements, and of the ©portions of units which are the
responsibility of the Assocjatjon.

(2) Expenses declared common  expenses by
provisions of this Master Deed.

{3) Common surplus means the excess of all receipts of
the Assocjation, jincluding but not limjted to asseasments, over
the amount of common expenses.

(k) Unit Co-owner means a person, £irm, corporation,
partnership, association, trust or other 1legal entity, or any
combination thereof, owning a Unit within a building.

(1) Condeminium ownership means the individual
ovnership of a particular Unit in a building and the common right
to a share, with other unit co-owners, in the general and limited
conmon elements of the property.

{m) Council of Co~Owners means ail the co-owners as
defined herein and it shall also refer to the Association as
herein defined.

(n) Declarant means SOUTH BEACH CLUB ASSOCIATES, a
South Carolina Ljmited Partnership with its principal place of
business located on Hilton Head Island, South Carolina, and its
SUCCessor.

{o) Majority of co-owners means the co-owners owning
fi fty-one (51%) percent or more of the basic value of the
property as a whole.




b} H [
.

' ip) Condomjnium Property means and includes the land

: . described in Exhiblt 1A, whether or not contiguous, and all
improvements therson, and all easements and rights appurtenant
thereto, intended for use in connection with the Condominjun,
jncluding an jnterest in the swimming pool site hereafter

degcribed.
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(q) Condominjum Unjt is a Unit referring to each of the
separate and jidentlfied unjits delineated in the Plat attached to
the Master Deed as Exhibit B and when the context permits, the
Condominium parcel jincludes such unit, including jts share of the
common elements appurtenant thereto.

(r) Developer and/or Grantor meang South Beach Club
Associates, a South Carolina Limitod Partnership, its successors
and assigns.

(s) Condominium Documents means this Master Deed, the
By-Laws and all exhibjts annexed hereto, as the same may be
amended from time to time.

(t) Management Agreement means and refers to that
certain agreement which provides for the management of Zhe
Condominium Property.

(u) Management Firm means and refers to the entity
jdentified as the Management Firm in the Management Agreement,
its successors and assigns. The Management Firm shall be
responsible for the management of the Condomjnjum Property as
provided in the Management Agreement.

(v) Master Deed means this instrument or declaration
establishing ~and recording the property of the horizontal
property regime and all exhibits thereto, as it may from time to
time be amended.

(w) Owner (see “"Co-owner" above in ARTICLE III(k)).

(x) Person means an jndividual, firm, corporation,
partnership, assoclation, trust or other legal entity, or any
combination thereof.

y) Property means and ijncludes the land, the
buildings, all improvements and structures thereon, and all
easements, rights and appurtenances belonging thereto.

(z) Regime means The South Beach Club Horizontal
Property Regime created by the Master Deed and reference to the
Assocjation, as herein defined, shal) likewise include refe ..ce

to the Regime and vigsa versa.

{aa) Condominjum {See "“Condominjium Unjt” above in
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Article IIX(q)

(bb) Unjt as used herein has the same coanotation aa
the term “Apartment® as used jn the Horizontal Property Act and
means a part of the property intended for residential use
including one or more rooms or enclosed spaces louvated on one or
more floors (or parts thereof) in a building, and with a direct
exit to a common area or areas leading to a public street or
highway.

(ce) Utility services ~.ans and shall include, but
shall not be limited to, electric power, gas, hot and cold water,
heating, refrigeration, air conditioning, garbage and sewage

disposal.

(dd) Residentiai Use shall be deemed to mean the normal
situation and ~circumstances of ijndividuals and or families
occupying the units as a home, or temporary home in the case of
resort guests or other friends or visitors but shall specifically
exclude any use for the purpose of timesharing, or interval
ownership, lease, license or similar plans as those or similar
terms are utilized 3in the real estate industry or as those or
similar terms are expressed or defined in the Code of Laws of
South Carolina, 1976, as amended.

(ee) General Meaning unless the context otherwise
requires all other jtems in this Master Deed shall be asgumed to
have the meaning attributed to the said term by the Horizontal
Property Act of the State of South Carolijna, Title 27, Chapter 31
Code of Laws of South Carolina 1976, as amended as of the date of
thias Master Deed.

(£€£) Timesharing, for purposes of this regime, shall
mean any arrangement, plan or simjlar devise, whether by tenancy
in common, sale, deed, membership agreement, lease, rental
agreement, use agreement, gsecurity or contract for the use or
right to use a unit, whereby the purchaser receives an undivided
ownership jnterest in, or right to use if a lease, in and the
right to use accomodations or facilities, or both, for a speci.fic
period of time during any given year, but not necessarily for
consecutive years, which extends for a period of more than one

year.

ARTICLE IV
SOUTH BEACH CLUB OWNERS ASSOCIATION

Section 1. FORMATION. Each Cocdominjum Unit Owner
shall be a member of South Beach Club Owners Assocjatji-~-
(hereinafter referred to as “Association"), a South Carolina N¢ .~
Profit Corporation exjsting under the laws of the State of South
Carolina. The Association shall be managed by a Board of
Directors elected by and from the Condominjum Unit Owners.

-6-
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Section 2. BY-LAWS. The affairs of the Association and
the administration cf the Condominium Property shall be governed
by the provisions of this Master Deed and the By-Laws, a copy of
which is attached hereto as Exhjbit “E". The By-Laws of the
Association may be amended from time to time,-but only in the
manner expressly provided in the By-Laws.

Section 3. VOTING. On all matters relating to the 12 &1
Association or to the Condominium Property upon which a vote of

the Condominium Unit Owners is taken, tne Condominjum Unjit Owner

shall vote in proportion to his/her respective interest in the
Common Elements as set forth jin Exhibit “D". Any motion shall

carry if it recsgives the affirmative vote of a simple majority of
Condominjum Unit Owners, unless a different majority is specified

in this Master Deed or in the By-Laws. A simple majority of the
Condominium Unjt Owners shall consist of fifty-one (51%) percent

of the total jnterest in the Common Elements.

Section 4. BINDING EFFECT. All agreements, decisions,
and resolutions legally made by the Association in accordance
with the provisions of this Master Deed and the Py-Laws shall be
binding upon all Condominium Unit Owners.

Section 5. MANAGEMENT FIRM. The responsibility for \
administration of the Condominjum Property may be delegated by
the Assocjatjon to a professional management firm. By proper
resolution of the Assocjation, such a managemeat firm may be
authorized to assume any of the functions, duties, and powers
asgsigned to the Board of Directors in the By-Laws or in this
Master Deed. The management firm shall be selected by the
Declarant for the first year of operations.

ARTICLE V
DESCRIPTION OF UNITS; USE; ALTERATION

Section 1. GENERAL DESCRIPTION OF UNITS AND USE.

The property includes two (2) buildings containing a
maximum of eighteen (18) individual units each for a total
maximum of thirty-six (36) individual units all of which are to
be used exclusively for residentjal purposes, it being the intent
to apecifically prohibit any business or commercjal use and the
ability to timeshare, create interval ownership, lease, license
or similar multiple ownership plans as those or similar terms are
utilized in the real estate industry or as those or similar terms
are expressed or defined jin the Code of Lawe of South Carolina,
1976, as same may be amended. The units are capable ~F
individual utilization on account of their having their own ex’ .s
to the common elements of the property and a particular and
exclusive property right thereto, and also an undivided interest
in the general and limited common elements of the property, as
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hereinafter set forth in this Master Deed, necessary for thejr -

adequate use and enjoymen:. as residential units (hereinafter

referred to as “common elements®) all of the above in accordance

with the Horizontal Property Act of South Carolina. The graphie 4

description and area of each apartment is shown on Exhibit C. :

The location within the buildings and the number of each unit is

also shown 3in Exhibit C attached hereto and, by reference,

incorporated herein. 1 2 82
v

Each Condominjum Unit, togetner with its undivided
interest in Common El:zments, shall constitute a separate parcel
of real property, and. each Condominium Unjt Owner shall be
entitled to exclusive ownership and possession of his/her
Condomjnium Unit, subject to: (i) The provisions of this Master
Deed and the easements, restrictions, covenants and encumbrances
set forth herein; (ii) The By-Laws of the Association, as they
may be amended from time to time, together with the regulations
and resolutions that may be adopted by the Assocjation or its
Board pursuant to the By-Laws; (iii) The Horizontal Property Act
of the State of South Carolina; (iv) The provisions of those
covenants and restrictions recorded in the Office of the Clerk of
Court for Beaufort County, South Carolina, in deed Book 224 at
page 1036 and in Deed Book 176 at Page 203 and as same are
amended; and (v) The folilowing specific limitations on uses

No unit in any building may be owned by more than three
(3) owners unless such multiple ownership jis authorized by the
Grantor. For purposes of this subparagraph, a married couple
constitutes a single owner. A unit may be owned by a corporation
or partnership only if the principal business activity of the
corporation or partnership is a business or professjonal activity
other than the ownership of condominium units. The purpose of
this subparagraph is to preclude units being sold under vacatjon
time-sharing, interval ownership or right-to-use programs.

The property, consisting of 4.950 acres js somewhat pie
shaped with the Calibogue Sound bordering the western side, the
Sound Villas the northern side, Beachside Tennjis Villas the
southern side and the eastern side being bordered by a 50' right
of way known as South Sea Pines Drive and parcel “DD" which
constitutes the entrance to Beachside Tennis Development. A more
accurate description may be had by referring to the plat attached
hereto as Exhibit "B".

The two Buildings on the property are located within all
required set back lines and have been developed to permit maximum
visual amenities to each unit.

The site will be sujtably landscaped to blend with
adjoining properties to form a harmonjous part of the residential
development of the area and to maintain the integrity of the

project.
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. Parking will be available for each unit in spacas
provided under each buiiding and on level parking areas, all of
which constitute part of the common elements.

Sectjon 2. INDIVIDUAL UNITS.

The Unit number, layout, location and approximate area

of each Unit 3is shown on the plans referred to in ARTICLE I 12

above. The Units on the Property will be located as follows:

In the West Atrijum there will be a maximum of eighteen
unjts numbered as follows:

Floor
Floor
Floor
Floor
Floor

In the north Atrijum there will be a maximum of eighteen
units numbered as follows:

Floor
Floor
Floor
Floor

1901,
19209,
1917,
1925,

Penthouse 1933,

1905,
1913,
1921,
1929,

1902.
191G,
1918,
1926,

1906,
1914,
1922,
1930,

1903,
1919,
1927,

1907,
1915,
1923,
1931,

1904
1912
1920
1928

Penthouse 1934

1908
1916
1924
1932

Floor penthouse 1935, Penthouse 1936

There will be a maximum of thirty-six (36) units, of
approximately 80,000 square feet total.

The Units are more particularly shown on the plans thereof
attached hereto as Exhibit “C" which plans are incorporated
herein 3jn the same manner as jJf expressly set forth in this
Article V, Section 2 and said plans, together with the Unit
numbers and square footage of area jin each Unit, and likewise
together wi.th the description of Unit boundaries as hereinafter
set forth in Sectjon 3, shall constitute a complete description
of the Units within the Regime.

The structure consists of a reinforced concrete frame,
structural steel studs, wood roof framing, stair towers of
structural steel with concrete steps and landings w.th some
structural steel in the basement.

Section 3. LEGAL DESCRIPTION.

Each Condominium Unit may be suffijciently described tor
purposes of deeds, mortgages, leases, and other conveyances by
referring to 3ts designated unit number and by reciting that it

-0
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je part of South Beact. Club Horizortal Property Regime
established by this Master Deed. The conveyance of an sndividual
unit shall be deemed to convey the undivided interest in Common
Elements appurtenant to that unit. The ownership of an undivided
jnterest sn Common Elements appurtenant to a unit’ shall be
inseparable from the unit and no such undivided interest may be

conveyed or encumbered except as an appurtenance +o the unit.

Section 4. MAINTENANCE AND REPAIR.

Every Unit Owner shall be responsible at his own expense
for maintaining, repajring, and deccorating all walls, ceilings,
floors, and other elements of his unit as defined in Article V,
Section S. However, ho Unit Owner shall make structural
modifications or alterations to his Unit, nor shall any Unit
Owner alter any docor, window, vent, flue, terrace, deck, balcony
or courtyard without obtaining prior written approval of the
Board. Written notice of any iJintended modification shall be
given to the Board, setting forth details and requesting
approval. The Board shall consider the request and decide
whether approval shall be granted. The Board shall advise the
Unit Owner of jts decision in writing within One Hundred Twenty
{(120) days from the receipt of the request. Nothing in this

sectjon shall relieve the Unit Owner from obtajning approval
alterations required by other applicable covenants
restrictions. No Unit Owner shall undertake to modify

portion of the Common Elements.

Section 5. BOUNDARIES; GENERAL RULE.

for
or
any

(a) The horizontal (upper and lower) boundarijes of each
Unit are the interjor unfinished surfaces of the floors and
ceilings of each Unit. The verticle or perimetric boundaries of
each Unit, extended to an intersection with the upper and lower

boundaries are as follows:

(1) As to all Unit exterjor walls which physically
djvide the Unit from common elements of a building, it shall be
the vertical plane of the interior surface of the exterior

sheathing and the vertical plara of the exterior surface of
jnsulated glass windows and all doors.

all

(2) As to all Unit exterior walls which physically
divide one Unit from another Unit, it shall be the vertical plane

of the centerline of said partitijon walls.

(3) Aall vertical planes of each Unjt shall extend

to intersections with each other.

(b) All lath, furring, wallboard, plasterboad, plaster,
paneling, tiles, wallpaper, paint, finished flooring, carpet, and
any other materjals constituting any part of the finished
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gurfaces of the walis, iioors, and ceilings which are the
boundaries of a Unit, together with all epecakers, talephones, and

other communjcation equipment and all bujlt-in light fiztures,
wires, service outlets, vent outlets, heating and cooling Units

and duct work, electrical switches, thermostats, hot water
heaters, tojlet and other bathroom fixtures and any and all other
aimilar mechanjcal or physical fixtures which are within the 285
perimetric walls or cejlings and serving a single Unit shall be 1

deemed to be within the boundaries of each Unjit and shall not
constitute common elements-

(c) Any chute, flue, duct, chase, conduit, tearing
wall, bearing column and all other simjlar mechanical or physical
fixtures except those designated in paragraph (b) above, whether
or not jt 1lies partially within and partially cutside the
designated boundaries of a Unit, is a common element.

(a) Subject to the provisions of paragraph (c), all
spaces, jnterior non-bearing partitions, and other fixtures and
jmprovements within the boundaries of a Unjt installed within the
perimetric walls or ceilings whether as a part of the original

construction or as part of subsequent construction, are a part of
the Unit.

Section 6. ALTERATIONS IN UNITS.

(a) A Unit owner may make any improvements or
alteratijons to his Unit so long as sajid improvements and
alterations do not in any way impair the structural integrity or

mechanjcal systems, or lessen the support of, any portion of the
building.

(b) Except as provided hereinafter in Section 6(d), no
person may change the appearance of the common elements, ar the
exterjor appearance of a Unit, without prior written approval of
the Association.

(c) In the situation where a Unit owner owns adjoining
Units, after giving notice to the Assocjation, a Unit owner may
alter a partition wall between such adjoining Units owned by him
to create an openjing in that wall. Should same occur, the
definition of the boundary provided in Section 5 shall pursue the
perimeter of the combined units and all jtems wjithin said
exterjor definition as per Section 5 shall be a part of said
larger or expanded unit and not common elements.

(d) No alteration of a Unit, jincluding an alteration of
a Unit boundary pursuant to Section 6 of this Article, which
either affects the structural jntegrity or mechanijcal systems of
the building or results in changes visible from outside the Unjt,
may be undertaken without the prior written approval of the
Assocjatijon. However, the Association shall approve any proposed
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alteration unless the alteration would adversely affect the
exterior appearance of the building or any coumon elements
therein, or the health, safety or quiet enjoyment of another Unit
owner or owners. Any Unit owner altering a Unit pursuant to this
Sectijon shall: (1) provide for waivers of all mechanics K lien
rights which may arise as a result of the alteration; (2)
provide certificates of insurance insuring against all losses
commonly insured against arising out of the work naming the
Association as an additjonal jnsured; (3) indemnify and hold
the Association and all other Unit owners harmless from the
effect of the work; and (4) minimize the disturbance of other
Unit owners during the course of the work.

(e) When any alterations approved by the Association
are completed, the affected Unit owners shall deliver to the
Assocjation a copy of the "as bujilt” plans and specifications
certified to by an engineer or architect licensed to practice in
South Carolina.

Section 7. USE OF UNTTS.

(a) Each Unit is restricted as to use by the Owner or
Owners thereof, their lessees and invitees, it being the intent
of the Declarant that the Unit may be used solely for residential
use as per Article III (dd) and (£f).

Section 8. DEEDS TO UNITS.

Oon the transfer of a Unjit, a deed effecting that
transfer conveys all the seller's interests in that Unit to the
purchaser, including the seller's interest in the resl and
personal property of the Association, any reserve accounts
applicable to that Unit, and in any cause of action or chose in
action ejther of the Association or arising out of his ownership
of that Unjt, whether or not those interests are expressly
described in the deed.

Section 9. ASSESSMENTS FOR COMMON EXPENSES:
RESPONSIBILITIES FOR MAINTENANCE.

4 The obligations of all Unjit owners wjith regard to
assessments for common expenses and the maintenance and repair of
the iJndividual Unjits shall be as provided in the By-Laws of the
Association which are attached hereto as Exhib>. "E® and made a
part hereof.

ARTICLE VI
COMMON ELEMENTS

The Common Elements of the Property are as follows:

=12
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Section 1. THE GENERAL COMMON ELEMENTS ARE AS FOLLOWS:

{(a) The Preperty excluding the limited common eizments
and the Units, and including, bu: not limited to the land on
which the Units are constructed, the foundations, roofs, B
elevators, stairways, exterior portions of psrimeter walls, walls '
and partitions separating Units, load-bearing interjor walls and :
partitions, slabs, concrete floors, and pipes, wires, conduits
and public utility lines. In each instance there shall also be
included the space actually occupied by the above. 1287

(b) Parking faciljties located on the Property, which
are shown on the plat of the Property attached hereto and
identified as Exhibit "B".

(c) All roads, walkways, handicapped ramps, sidewalks,
paths, trees, shrubs, yards, (except such as are designated as
limited common elements) gardens, pools, planter areas, etc.

(d) All instailations, and area occupying same, outsjde
of the Units for trash, mail, signage directory and for sexvices
such as power, light, natural gas, telephone, television, water
and other gimilar utilities.

(e) All sewer, drainage and irrigation pipes, excluding
those which are the property of the utility district.

(f) Such easements through the Units for conduits,
pipes, ducts, plumbing, wiring and other facilities for the
furnishing of utility services tc Units, general common elements
and limited common elements and easements for access,
majntenance, repajr, reconstruction or replacement of structural
members, equipment, installations and appurtenances, and for all
other services necessary oOr convenient to the existence,
maintenance, safety and use of the property, whether or not such
easements are erected during construction of the condominium
property or during re-construction of all or any part thereof,
except such easements as may be defined as "Limited Common
Elements®.

{(g) All swiming pools, pool houses, decks and other
amenities jin connection herewith.

(h) All areas not designated as a limited common
element and not described in ARTICLE V, Section 5 hereof and all
other elements of the Property constructed or to be constructed
on the Property, rationally of common ::se or necessary to the
existence, upkeep and safety of the Property and in general all
other devices or installations existing for common use.




Section 2. THE LIMITED COMMON ELEMENTS ARE AS FOLLOWS:

(a) All terraces, decks, and balconjes immediately
adjacent to each Unit or to which each Unit has direct access
fram the interior thereof as shown on the floor plans and plat
identified as Exhibit "C" or on the plat jidentified as Exhibit
“B".

ARTICLE VII 1 2 8 8
COMMON ELEMENTS - OWNERSHIP AND UZE

Section 1. OWNERSHIP OF COMMON ELEMENTS.

Each Unit Owner shall own as an appurtenance of his unit
the undivided interest 3in the Common Elements specified in
Exhibit “D". The percentage interest set out therein represents
the values of each Unjit in proportion to the total value of the
Property, as well as the proportionate representative for voting
purroses in the meeting of the Association. For the purposes of
this 3instrument, the total value of the Property herein is
Thirteen Million Two Hundred Sixty Five Thousand and 00/100ths
($13,265,000.00) Dollars. The stated individual value for each
Unjit indicated in Exhibit “D" shall not be deemed to establish or
limit the price for which the Property or any unit may be sold ov
exchanged.

Section 2. NO PARTITION.

So long as this Mast. . Deed has not been terminated in
accordance with the provisions of Article XXVI, and so long as
two-thirds (2/3) of the Condominium Property has not been
substantially destroyed within the meaning of Article IX, the
Common Elements shall remain undivided; and no Unit Owner shall
have the right to bring any action for partition or djvision.

Section 3. USE OF COMMON ELEMENTS.

Each Unit Owner shall have the right to use the Commos
Elements for their intended purposes in common with all other
Unit Owners. Each Unit Owner shall have also a non-exclusjve
easement appurtenant to his unit for ingress and egress over the
Common Elements for access to and from his unit, which shall
extend to the family members, guests, agents and servan.s of the
Unjit Owner. All rights to use and enjoy the Common Elements
shall be subject to the provisions of the Horjzontal Property
Act, this Master Deed, the Covenants, the By-Laws of the
Association, and all rules and regulatjons adopted by the
Association pursuant to the By-Laws.
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Section 4. OPERATION AND MAINTENANCE.

The maintenance, ° repair, replacement, managemant,
operation and wuse of the Common Elements shall be the
responsibility of the Board, and the expenses incurred for such
purposes shall be assessed as Common Expenses. The Board may,
however, delegate these duties to a management firm.

ARTICLE VIII
COMMON EXPENSES i259

Sectjon 1. ENUMERATION OF EXPENSES.

Each Unit Owner shall bear in proportion to his
respective interest in the Corron Elemen%s the following
expenses:

1.1 Expenses incurred in operating, maintaining,
improving, repairing and replacing the Common Eiements.

1.2 Expenses incurred in operating, majataining,
improving, repairing, insuring, replacing, etc. the swimming pool
arnd other assocjated amenities, in common and in proportion of
total unit value with other owners of South Beach Club Vilias.

1.3 Expenses incurred in administering the affairs of
the Association including salaries, wajges and any compensation
pajid to a management firm for such purpose.

ST

1.4 Cost of providing ljability insurance and hazard
insurance adequate to cover the Condominjium Property, exclusive
of unit contents and furnishings, as provided in Article XXI of
this Master Deed.

et
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1.5 Contributions to provide sufficient reserves to
make such major repajirs or replacements to the Common Elements as
may be required from time to time.
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1.6 Contributjons to provide sufficient reserves to
make such major repairs or replacements to the Common Elements as
may be required from time to time.

1.7 Any other costs related to the aperation of the
Condominium Property or administration of the affairs of the
Association which are declared by this Master Deed to be Common
Elements, and any valid charge against the Condominjum Property
as a whole.
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Section 2. ASSESSMENTS.

TOYRS

All assessments of Common Expenses shall be fixed by the
Board and made payable at such times as the Board determines, but
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no less frequently t%en quarterly.

Section_gl LIABILITY OF UNIT OWHER.

No Unit Owner may exempt himself or herself from
liabjlity for common expenses by waiving the use or enjoyment of
the Common Elements ox by abandoning his or her unijt.

Section 4. LIEN UPON UNIT.

All assessments of the Association for the pro rata
share of Common Expenses chargeable to any unit which are unpaid
after becoming due shall, upon proper recording in the Office of
the Clerk of Court £or Beau‘ort County, South Carolina,
constitute a lien ajainst such Unit prior and superior to all
other 1liens except: (1) Liens for property taxes upon the Unit
in favor or any taxing authority; and (2) mortgage 1liens duly
recorded prjor tn such delinguency. The lien of such assessments
may be foreclosed by the Board acting in behalf of the
Association in the same manner as a mortgage upon real property.
In the event of foreclosure the Unit Owner shall be required to
pay a reasonable rental for the Unit during pendency of the
foreclosure action, and a Receiver may be appointed to collect
the rentals during such period. The Board, in behalf of the
Assocjation, may bring suit for judgments against the Unjt Owner
in the amount of delinguent assessments. In the event of
foreclosure or suit for money judgement, a reasonable amount may
be added to the sum due for attorney's fees and other costs of
collection. The lien created by this section shall cover rentals
accrujng during the pendency of the foreclosure action and any
reasonable amount of attorney's £fees and other costs of
collection.

Sectjon 5. SALES OF UNIT.

Upon the sale or conveyance of a Unit, all unpaid
assessments against a Unit Owner for his pro rata share of Common
Expenses shall first be paid out of the sale price or by the
purchaser or Jgrantee jn preference over any other assessments,
charges, or liens, except the following:

8.1 Lien for taxes and special assessments upon the
Unit which are unpaid.

5.2 layment due under mortgages upon the Unjt which are
duly recorded prior to such sale or convayance.

Section 6. FORECLOSURE PURCHASER.

If the Institutional mortgagee of a Unit acquirgs title
by foreclosure of its mortgage, or by deed in lieu of
foreclosure, or i3Jf a purchaser acquired title at a foreclosure

-16~
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sale, such purchaser shall not be ljable for the share of Common
Expenges assegsed by -the Association upon the Unjt 80 agquired
accruing after the date of recording of such mortgage but prior
to the acquisition of title. The unpaid assessments occurring
during such perjcd shall be deemed Common Expenses collectible
from all Unit Owners, jncluding such purchaser, his successors,
heirs and assigns. The provisions of thig Section, however,

shall not release any Unjt Owner from personal liability for
unpajd assessments.

Section 7. RECORDS.

The Board, or a management firm, which it employs, shall
keep accurate and detailed records, in chronological order, of
receipts and disbursements connectcd with the operation,
administration, maintenance, repajir and replacement of the
Condominium Property. Such records, :ogether with the vouchers
authorizing payments, shall be avajlable for examination by the
Unit Owners at convenient hours on working days, with the
appropriate hours bejng set aixd announced for general knowledge.

Section 8. DEFAULT.

In the event of any default on the part of any co-owner
under any first mortgage made in good fajth and for value, wh.ich
entjtled the owner thereof to foreclose same, any sale under such
foraclosure, including delivery of a deed to the first mortgagee
in lieu of such foreclosure, shall be made free and clear of the
provisions of the Declaration of Covenants, Restrictions and
Affirmative Obligatijons of Sea Pines Plantation Company dealing
with the repurchase option of first refusal reserved unto the
Grantor. The purchaser under such foreclosure sale (or grantee
under such deed in lieu for foreclosure) of such condominjum unit
shall be thereupon and thereafte~ subjeet to all of the
provigions of said Master Deed. Pruvided, however, that jif the
purchaser at such foreclosure sale (or the grantee under deed
given in 1lieu of foreclosure) shall be the then holder of the
first mortgage, or jits nominee, the sajid holder or nominee may
thereafter sell and convey the Condominium Unit free and clear of
the provisions of said declaration dealing with the repurchase
option of first refusal, but its grantee shall thereupoa and
thereafter be subject to all of the provisions thereof.

ARTICLE IX
REVOCATION AND AMENDMENT

The dedication of the Property to the Horizr. .l
Property Regime herein shall not be revoked, or the Progerty
removed from the Hnrizontal Property Regime, and none of the
provisions herein shall be amended, except as otherwise provided
herein, unless all of the co-owners and the mortgagees of all the
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mortgages covering the Units

Horjzontal Property
instrument.
ARTICLE X

PERCENTAGE OF INTEREST OF UNITS

Section 1. PERCENTAGE OF INTEREST BASED ON COMPARATIVE

VALUE:

The percentage of title and interest appurtenant to each
Unit and the Unit owners tjtla and interest 3n the common
elements (both general and 1limited) of the Property and the
proportionate share in the profits and common monthly expenses as
well as the proportionate representation for voting purposes in
the meetings of the Association is based on the proportionate
value of each Unit to the value of the total Property as set
forth in Exhibit "D" attached hereto and made a part hereof. The
proportionate representation for voting purpose and the
percentage of the undjvided interest in the common elements (both
general and limited) provided in this parzgraph and 3in Exhibit
"D"” shall not be altered without the acquiesence of the co-owners
representing all of the Units expressed jn an amendment to this
Master deed duly executed and recorded.

ARTICLE XI
ADMINISTRATION AND BY-LAWS

Section 1. ASSOCIATION; BY-LAWS

As noted in ARTICLE II hereof, Declarant has caused to
be incorporated under the laws of the State of South Carolina a
corporation known as The South Beach Club Owner's Association,
which shall be an jincorporated Council of Co-Owners to serve as
the body by which the Unjt owners will manage the affajrs of the
Regime. Each Unit owner shall have voting rights in said
Assocjatjon in the same percentage as the percentage of jnterest
his Unit has in the common elements. The administration of the
Regime, and consequently of the Assocjation, congisting as
aforesaid the Property described in ARTICLE I, YXI and I1I, shali
be in accordance with the provisions of the By-Laws which are
incorporated herejn, made a part hereof and are attached hereto
as Exhibit "E“.

Section 2. AUTOMATIC MEMBERSHIP IN ASSOCIATION.

Each Unit owner shall automatically become and be a
member of the Association for so long as Unjt ownership continues
and shall exercise such percentage of vote in all matters as
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unanjmously agree to such
revocation, amendment, or removal of the Property f£rom the

Regime by duly «xecuted and recorded
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shown in exhibit "D” attached hereto. In the event that a  Unit
is owned by more than one person, the person entitled to cast the
vote for the Unit shall te desjgnated by a certificate signed by
all the record owners of the sajid Unit and filed with the
Secretary of the Assocjation. Further, should such Unit owner be
a corporation, the person entitled to cast the vote for the Unit
shall be desjgnated by a certjificate signed by the President or
Vice Presjdent of the corporation and attested by the Secretary
or Assistant Secretary of the corporation and filed with the
Secretary of the Association. All such certificates shall be
valid until revoked, superseded by a subsequent certijficate, or
until there has been a change in ownership of the Uanit concerned.

ARTICLE XIX
HORIZONTAL PROPERTY REGIME CONSTITUTED

As appears above, a Horizontal Property Regime is hereby
constituted under and subject to the provisjons of the Horizontal
Property Act of the State of South Carolina, so that Units may be
conveyed and recorded as individual properties capable of
independent use and each having jts own exit to the common
eliements of the Property, and each Unit co~-owner having an
exclusive and particular right over his respective Unjt and in

addition the specified undjvided interest in the common elements
of the Property.

ARTICLE XIII
DECLARANT SUBJECT TO MASTER DEED;
DECLARANT USE

So long as the Declarant owns one or more of the Units,
the Declarant shall be subject to the provigions of this Master
deed and the Exhibjts attached hereto and the Declarant covenants
to take no action which will adversely affect the rights of the
Regime assigned to the regjme by reason of the establishment of
said Horizontal Property Regime; provided, however, that
Declarant as 3in the case with any other Unit owner, shall have
the absolute right and privilege of leasing any or all of the
Units owned by it on a short or long term basis for the uses
permitted by this Master Deed, and that Declarant®s lessees,
inviteas, guests, etc., shall be entitled to ail of the
privileges and rights, and be subject to the requirements
hereunder, of a co-owner with respect to the use of the Property
excluding voting rights which shall rem=jn with the Declarant.
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ARTICLE X1V
COMMON ELEMENTS NOT PARTITIONED

Except as provided in ARTICLE XXIII hereof, the common
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elements shall rema:n undivided and no co-owner shail bring any
action for partition and/or divisjor; provided, however, that
this Section shall not be construed +n prevent the Association
from adopting a plan of designated parking for specific Units.

ARTICLE XV
COMMON ELEMENTS NOT SEVERABLE FROM UNITS

1294

The undivided jinterest in the common el swants shall not
be separated from the Unjt to which it appertains and shall be
deemed conveyed or encumbered with the Unit even i¢hough such

interest 3is not expressly mentjoned or described jin the
vonveyance or other jinstrument.

ARTICLE XV
RESERVATION OF RIGHTS RELATING TO PARKING AREAS

Declarant specifically reserves the right and authority
in the Board of Directors of the The South Beach Club Owners'
Association, Inc. to create rules and regulatjons with respect to
parking and traffic regulation on the Property, ijncluding, but
not necessarily limited to, the creation of designated parking
areas for specific Units. The specific parking assignments shall
be as provided jn Exhibit F attached hereto and made a part
hereof.

ARTICLE XVI
RESTRICTIONS, COVENANTS, EASEMENTS

Sectjon 1. COVENANT TO COMPLY WITH RESTRICTIONS
AND OBLIGATIONS.

Each Unjt Owner by acceptance of a deed to a Unit jn
this horizontal property regime ratifies and covenants to observe
in behalf of himself, his heirs, successors and assigns, the
following:

1.1 The Declaration of Covenants, Restrictions and
Affirmative Obligations applicable to all Multi-FPamily Residence
Areas, dated July 9, 1964 and recorded in the Office of the Clerk
of Court for Beaufort County, South carolina, in Deed Book 124 at
Page 35, and any applicable recorded additions and amendments
thereto (herejnafter called the “Covenants").

1.2 The Declaration of Covenants and Restrictions -
South Beach and provisions for the South Beach Ow .e.s
Association, Inc., declared by the Lighthouse Beach Company and
recorded in the Office of the Clerk of Court for Beaufort County,
South Carolina, in Deed Book 176 at Page 203.
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1.3 The Leclaration of Covenants and Restrictions by
Sea Pines Plantation Company, dated September 7, 1974, - and
racorded in the Offjce of the Clerk of Court for Beaufort County,
South Carolina in Deed Book 224 at Page 1036, and any recorded
amendnents thereto.

1.4 This Master Deed, the By-Laws, decisjons, and
resolutions of the Association, Board, or their representatives,
as lawfully amended from time to time, and fajlure to comply with
any such provisions, decisions, or resolutions shall be grounds
for an actjon to recover sums due for damages or for injunctive
relief; provided that nothing contajned herein shall 1limit the
rights of the Sea Pines Plantatjon Company as set forth in the
aforesaid Declaration.

1.5 The specific 1limitations on use set forth at
Section 1 of Article V above.

Section 2. UTILITY EASEMENTS.

Each Unit Owner shall have a non-exclusive easement
appurtenant to his or her Unit for the use in common with other
Unit Owners of all pipes, wires, ducts, flues, cables, conduijts,
public utility lines, and other Common Elements located in any
other Unit or within the Common Elements and serving his Unjit.
Each Unjt shall be subject to an easement jin favor of the owners
of all other Units to use the pipes, wires, ducts, flues, cables,
conduits, public utility lines, and other Common Elements serving
the Unit which is located in such Units.

Section 3. ENCROACHMENTS .

There shall be an easement in favor of the Association
to the extent that any portion of the Common Elements encroaches
upon any Unit, and there shall be an easement appurtenant to any
Unit to the extent any portion of the Unit encroachments upon the
Common Elements or upon another Unit, whether such encroachment
presently exists or occurs hereafter as a result of:

(1) settling or shifting on any part of the
Condominijum property;

(2) repair, alteration or reconstruction cf£ the
Common Elements made by the Association or
with its consent;

(3) repair or reconstruction necessjtated -
condemnation of any part of the Condom) Jum
Property. Any such easements shall be

permitted and maintained so long as this
Master deed remains in effect and the
Condominium Property remains subject to the

-21-
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Horizontal Property Act.

Section 4. RIGHT OF ACCESS.

The Association shall have the right of access to each
OUnit during reasonable hours and with reasonable notice for
maintajining, repairing, or replacing any Common Elements located
within or accessible through the Unit or for making emergency
repajrs within the Unit neceseary to prevent damage to the Common
Elements or to another Unit. This easement and right of access
may be exercised by the Board, by its agents and employees, or by
2 management firm to whom the responsibility of maintenance has
been delegated. Damages resulting to any Unit because of such
majntenance repairs shall be corrected promptly at the expense of
the Assocjation.

Section 5. PUBLIC UTILITY EASEMENTS.

The Condominium Property is subject to easements for
access, jngress, and egress to adjacent utility owned property
and to utility easements for installatjon, operation, and
maintenance of electric and telephone distributjon lines and for
installation, operatjon and maintenance of water and sewer ljines.
The Board may grant easements and relocate existing easements for
installation of utilities if such easements are beneficial to the
operatjon of the Condomjinium Property. If the locatjon or nature
of any utility easement js adverse to the Condominjum Property or
of doubtful benefit, the Board may grant such easements only when
authorized by a vote of the Association.

Sectjon 6. DEVELOPER'S EAS:MENT.

The Grantor, its agsignees, agents, s2rvants,
contractors, and subcontractors, shall have a non-exclusive
easement to use private walkways and common elements for the
purpose of ingress and egress, construction and unjt sales and
for such other uses as is necessary to successfully achieve the
above mentioned purposes. In addition, the above mentioned
partjes may mairntain one or more units as models and sales
offices. Such easement shall terminate upon the date on which
all sales of South Beach Club units have closed, are complete and
all contractual or warranty obligations of the above mentjoned
parties appertajning to South Beach Club have terminated.

ARTICLE XVIII
NONUSE NOT EXEMPTION OF LIABILITY FOR
COMMON EXPENSES

No co-owner of a Unjit may exempt himself from liabjlity
for his contribution toward the common expenses by waiver of the

-22-
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use or enjoyment of any
abandonment of his Unit.

of the common elements or by the

ARTICLE XIX
ALL USERS OF PROPERTY SUBJECT TO MASTER DEED

All present or future co-owners, tenants, future
tenants, or any other person that might use the facilities of the
Property in any manner, including those who may lease from the
Declarant, are subject to the provisions of this Master Deed and
any authorized amendments thereto, and the mere acquisition or
rental of any of the Units shall siguify that the provisjons of
this Master Deed and any authorized amendments thereto are
accepted and ratified by sajd future co—-owner, tenant, future
tenants or other person.

ARTICLE XX
ASSESSMENTS SUBORDINATE TO MORTGAGEE
TAKING TITLE

Where a mortgagee or other purchaser of a Unit obtajns
title by reason of foreclosure or deed jin lieu of foreclosure of
a mortgage covering a Unit, such acquirer of title, his or its
heirs, successors, assigns or grantees, shall not be liable foi
assessments by the Association which became due prior to the
acquisjtion of title by such acquirer, Jt being understood,
however, that the above shall not be construed to prevent the
Association from filing and claiming liens for such assessments
and enforcing same as provided by law, and that such assessment
shall be subordinate to such mortgage.

ARTICLE XXI
INSURANCE

The Board of Directors of the Association shall be
required to cbtain and maintain those typee and forms of
insurance as are required by ARTICLE VIII of the By-Laws set
forth in Exhibit "E" attached hereto and made a part hereof.

Section 1. HAZARD INSURANCE.

The Board shall jinsure the Condomin:um Property agajinst
loss or damage due to fire and lightning, with extended coverage .
in an amount equal to the maxium jnsurable replacement value c .
the Condominjum Property as determined by its annual apprajsal.
The Board shall have the authority also to insure against other
hazards and risks as it may deem desirable for protection of the
Condominjum Property. All hazard insurance shall cover the
entire Condominium Property, exclusive crly c¢” the contents and
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furnishings of the indiviiual.

1.1 All hazard insurance policies cbhtained by the Board
shall designate the Board as the named insured as Insurance
Trustee for the benefit of all Unit Owners and their mortgagees
collectively, as their respective interests may appear. In the
event of loss or damage, all jinsurance proceeds shall be paid to
the Board as Insurance Trustee under the provisions of this

Master Deed. 1 2 9 8 .

1.2 Aall hazard insurance policjies obtained by the Board
shall provide for the issuance of Certificates of Insurance to
each Unit Owner. Each Certificate shall evidence the jissurance
of the Master Policy and shall jindicat~ the amount of insurance
covering the building within which the respective Unit is
located. If a Unit is mortgaged, a Certificate of Insurance
shall be issued to the mortgagee bearing a standard mortgagee
endorsement, jif requested.
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1.3 If obtainable, all hazard insurance poljicies upon
the Condominjum Property shall include provisions waiving:

e

{1) Any =rights of the Jasurer ¢to subrogation
against the Association, its agents and
employees, and against the individual Unit
Owners and their servants, agents, and guests;
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hazard insurance purchased by the Unit Owners
upon the contents and furnishings of their
Units.

(2) Any rights of the insurer to contributjon from ‘
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Sectjon 2. PUBLIC LIABILITY INSURANCE. The Board may 1
obtain comprehensive public ljability insurance with limits and
provisions as it deems desjrable and as may be obtainable. All
such policies shall contain severabjlity of jinterest clauses or
endorsements extending coverage to liabjlities of the Association
to an individual Unit Owner and tc liabjlities of one Unit Owner
to another Unit Owner.
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Section 3. WORKMEN'S COMPENSATION INSURANCE. The
Board, as necessary, shall obtain Workmen's Compensatjon
Insurance to meet the requjrements of law.
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Section 4. PREMIUMS . All premjums upon insurance
policies purchased by the Board shall be assessed as Common
Expenses and paid by the Board.
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Section 5. INSURANCE BY UNIT OWNER. Each Unit Owner ‘
shall be responsible for obtaining, at nis sole expense; !
insurance covering the personal property, decorations and
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furnishings within his own Unjit, and the addi:ions and
improvements made by him to the Unit. Each Unit Owner shall also
be responsible for chtaining, at his own expense., insurance
covering his liability for the safety of the premises within his
Unit. All such insurance policies gshail include, howaver,
provisions wajiving:

(1) Any right of the insurer to subrogation to
claims against the Association ard against
individual Unit Owners, as well as their

agents; servants, employees and guests; and 12 99

(2) Any right of the insurer to contribution or
pro-ratjon because of the master thaga. -

policy.

Section 6. SUBSTITUTION OF INSURANCE TRUSTEE. The
Board, in its discretion, Isay deciiiie LG B8LVE as Insurancs
Trustee and may appoint in its place any financial institution
which is qualified and willing to act as Trustee and which also
has offices in Beaufort County, South Carolina. Any substitute
Insurance Trustee appointed by the Board shall succeed to all of
the powers and responsibilities vested in the Board as Insurance
Trustee under the terms of this Master Deed.

ARTICLE XXII
RECONSTRUCTION AND REPAIR

In the event of casualty loss or damage to the Property
the provisions of ARTICLE IX of the By-Laws as set forth in
Exhibit "E" shall govern all matters pertaining to reconstruction
and repaijr.

ARTICLE XXIII
CONDEMNATION

In the event of a condemnation of a portion of the
Property which is subject to this Master deed, no reallocation of

interests in the common areas resulting from a partial
condemnation of such a Project may be effected without the prior
approval of the Unit Owners and the eljgible holders holding
mortgages on all remaining Units, whether existing in whole or in
part, and which have at least seventy~fiva (753) percent of the
votes of such remajning Unjits subject to eligible hclder
mortgages.

The Association shall represent the Unit Owners in any

condemnation proceedings or iJin negotiations, settiements and
agreements with the condemning authority for acquisition of the
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common areas, or part thereof. Each Unit Owner appointa the
Assocjation as attorney-in-fact for such purposes. 1In the event
of a taking or acquisition of part or all of the common elements
by a condemnng authority, the award or proceeds of settlement
shall be payable to the Association, or the Insurance Trustee,
for the use and benefit of the Unjt Owners and their mortgagees
as their jinterests may appear.

ARTICLE XXIV
EASEMENT FOR ENCROACHMENT 1 3{) 0
|

If any portion of the conaon elements now encroaches
upon any Unjt or if any Unit now encroaches upon any other Unit
or upon any portion of the common elements, or i.f any such
encroachment shall occur hereafter as a result of: (a) settling
of the building; (b) alteration or repair to the common elements
made by or wiith consent of ths Becard or; {c) as a result of
repair or restoration of a bujlding or any Unit by damage by fire
or other casualty; or (d) as a result of condemnation or emjnent
domain proceedings, a valid easement shall exist for such
encroachment ané for the maintenance of the same so long as the
building or bujldings remajin standing.

ARTICLE XXV
QTHER REGIME EASEMENTS

Each Unit Owner shall have an easement 3jn common with ‘
the owners of all other Units to use all pipes, wires, ducts, ‘
flues, cables, conduits, public utility lines and other common
elements, J.f any, located in any of the other Units and gserving
his Unit. Each Unit shall be subject to an easement in favor of
the owners of all other Units to use the pipes, wires, ducts,
flues, cables, conduits, public utiljity lines and other common
elements serving such other Unjts and located in such Unjt. The
Board shall have the right of access to each Unit to jinspect the
same to remove violations therefrom and to me2intajin, repajr or
replace common elements contained therein or elsewhere in the
building.

ARTICLE XXVI ‘
TERMINATION ‘

Sectjon 1. CASUALTY OR CONDEMNATION.

If after January 1, 1991, two-thirds (2/3) or more or
the Condominium Property is substantjally destroyed or taken by
condemnation, the Condominium Property may be removed from the
provisione of this Master deed and the Horizontal Property Act in
accordance with Article IX.
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Section 2. VOLUNTARY TERMINATION.

so be terminated,

This horjzontal property regime may al
provisions of this

removing the Condominium Property from the

Master Deed and the Horizontal Property Act, j.f the record owners _gv'
of title to the Units and the record owners of mortgages upon the E
Units agree in a written instrument to termination unanimously or t
in such percentage as may then be required for termjnation by the ;

- Horizontal Property Act. Termination shall become effective upon

ST recordation of such written instrument, duly executed by the
o requisjite number of Unj.t Owners and institutional mortgages.

\

Sectjon 3. OWNERSHIP AFTER TERMINATION. |

1301
After termination of this horizontal property regime,

the Unit Owners shall own the Condominium Property as tenants in |
common 3in undivided shares and the holders of mortgages and liens ‘
upon the Units shall have mortgages and liens upon the respective |
undivided common jnterest of the Unjt Owners. The undijvided
share of each tenant in common shall be the same as his undijvided
jnterest 3n Common Elements prior to termination. Any asset of
the Association, any funds held by the Board, and any insurance
proceeds shall also be the property of the former Unjt Owners and
tenants in common in the same undivided shares as their interest
jn Common Elements prior to termination. The costs incurred by
the Board in connection with termination shall bhe consjidered a
Common Expense. k3

¢ AAASTIOT:
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Section 4. PARTITION.

After terminatjon, the Condominjum Property shall be
subject to an action for partition by any Unit Owner or any
ljenor in which event the net proveeds from the judicial sale
ghall be divided among all Unit Owners in proportion to their
respective interest in Common Elements and pajid to each Unit
owner and jnstitutional mortgagee.

T AT

ARTICLE XXVIiI
SEVERABILITY

The provisions hereof shall be deemed jndependent and
gseverable and the invalidity in whole or in part of any section,
sub-section, sentence, clause, phrase or word, or cther provisjon 1
of the Master Deed and the By-Laws or any authorized amendment
thereto shall not impair of affect in any manner the validity or
enforceability of the remaining portions thereof and, in su~:.
event, all of the other provisicas of this Master deed shail
continue in full force and effect as jf such invalid provision
had naver been jincluded therein.
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ARTICLE XXVIII
NON-WAIVER

No provision contained jn this Master Deed shall be
deemed to have been abrogated or waived by reason of any failure
to enforce the sanme, irrespective of the number of violations or X

breaches which may occur.

ARTICLE XXIX n N
GENDER AND NUMBER 1362 5

The use of the masculine gender in this Master Deed
shall be deemed to refer to the feminine and neuter gender, and
the use o- the singular shall be deemed to refer to the plural,
and vice versa, whenever the context so requires.

ARTICLE XXX
APPLICABLE LAW

patorcics

This Master Deed 3is set forth to comply with the
requirements of the Horizontal Property Act of South Carolina as
presently constituted or as hereafter amended. In case any of
the provisjons stated above conflict with the provisions of said |
gtatute, the provisions of sajd statute snall control.

Pt 7'»\-'3"J-‘!r-;»r'.”:"r o

ARTICLE XXXI | BRES
CAPTIONS B

The captions herein are inserted only as a matter of
convenience and reference and jn no way define, limit or describe
the scope of this Master Deed or the intent of any provisions

hereof. i

ARTICLE XXXII
EXHIBITS

All exhibits to this Master Deed shall be an jintegral
part of this instiument.

ARTICLE XXXIII
CONFLICTS

This Master Deed is made and declared in compliance
with the Horizontal Property Act of the State of South Caroljina.
In the event of any conflict between this Master Deed and the
provisions of the Horjzontal Property Act, the provisions of the

-28-
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Horizontal Property “ct., the provisiohe of this statute shall
¢ontrol.

ARTICLE XXXIV
INVALIDITY

The invalidity of any provisions of this Master Deed

shall not impair the validity, enforceability, or effect of the

remajining provisjons; and 3in such event, all other provisions
shall continue in full force as if the invalid provisions had not
been included. '

IN WITNESS WHEREOF, Sout: Beach Club Assocjates, by its
general Partner, has executed this Master Deed, and affixed its
seal hereto this 9th day of March jn the year of Our Lord One
Thousand Nine Hundred and Eighty-three and in the Two Hundred and |
Seventh vear of the Sovereignty and Independence of the United
States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: SOUTH BEACH CLUB ASSOCIATES,
a South Carolina Liwited

Partnershi,
BwM

Mark W. McGroarty, Genera%ﬁ?’ i
Partner

=29~
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STATE OF SOUTH CAROLINA )
. PROBATE

COUNTY OF BEAUFORT

PERSONALLY appeared before me B [ Vs
who, on oath, says, that s/he saw the wit named SOUTH BEACH
CLUB ASSOCIATES, a South Carolina Limited Partnership, but its
General Partner sign the within Master Deed, and that said
Partnership by said Partner, seal sajd Deed, and as jts act and
deed, deljver the same and that s/he with
witnessed the executjon thereof. .

SWORN TO before me this /7 “

day of AMAccH _° . 1983. |
|

[4

» (L.S.)
: th Carclina
ommi.$sion Expires:
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SOUTH BEACH CLUB
HORIZUNTAL PROPERTY REGIME

INDEX TO EXHIBITS

Exhibit "A" Description of Land 1 3 0 5 i
Exhibjt “B" Pla+ nf Land

Site plan, Elevations and
Floor Plans of Building and
Units |

Exhibit "C-1"

Exhibit "Cc~-2" Architect's Certificate
Exhibit "D¥ Percentage of Interest
applicable to Units.

By-Laws of The South Beach

club Horizontal Property

Regime and South Beach Club
Owners' Assocjation .

Exhibit "E®
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ALL that certain piece, parcel or

and being on BH
carolina, containing 4.950 Ac

res,

described as Parcel “AA" on a
“pA" Beachside Villa, A Section
Ri.chardson,

prepared by Jerry L.
1981 and recorded
Beaufort County, Scuth Car
sajd property being more and pa
Beginning at
Sea Pines Drive shown as POINT
a distance of 133.47 feet to a po

S43°51'55"E a d

EXHIBIT “A“

DESCRIPTION OF LAND

j31ton Head 1Island,

SC RLS #4784,
jn the Office of th
olina in Plat Book

rticularly describ

a point located on the
OF

jstance of 24.63 feet

of land situate, 1lying
jn Beaufort County, South
d being more particularly
rlat of Parcel

tract

an
plat entitled "A
of Sea Pines Plantation,
dated September 2,
e Clerk of Court for
29 at Page 179.

ed as follows:
western right-cf-way of South
COMMENCING thence N43°51'55%W,
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thence S46°08'04"W a distance of 48.21 feet to a point; thence
s08°31°'39"W a distance of 132.01 feet to a poiunt; theance
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S69°38'30"E a distance of 438.90 feet to a point; thence
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S806°27°'31"E a distance of 48.42 feet to a point; thence
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to sajd POINT OF BEGINNING.




EYHIBIT "B" TO MASTER DEED
SOUTH BEACH CLUB HORIZONTAL PROPERTY REGIME

g

Flar fecordrd ur ,H,‘_b
1ee ,df 4’7/-{ C[w/(.

Couvvl- 7Q« @st’:v} Co.

. Mok Rost 29 @ P 119

e

AL EEATR L

. ";Q;m

PR

e AT

s




b O
e e T L T Ay
T R v

i

1!

s e

RCPERTY REGIME

C-ro0v
u1°u7“'

°c~1" TO MASTER DEED

\
/

PLANS AND SPECIFICATIONS
’
L4

BXHIBIT
Feting La
AtTached

(b-/oo

=
:
2
-]
:
(4]
8
:
:

P it




S
R
N
. ~m,u» TN
N5 LA

+ e

Phe
&
B




PP } S
i : % ¥ . A
& . ; s XY
i )

.w o
—

i
!
!

OeRS
GUARD.

Note: PANT 4Pks lin
ol Picg Op colic. IR




.

R

@wﬁ%&

:
:
F)

EnEituGl:
N e r e o
Py
C.

.
20" TRIAL |

%




£661 81 83

101-7

Vout

‘G2 TYHG "IN6o 40 T o
Svagu N 3we LNid 12500

dhL SANM 190 oD OANYY




¥ B

BUMPER CUARDS

?. colc.

™

. oy
Nietrwted, ol 4 K

L

N e

PEAA

TTARKING ™ TAYOUT
£0TH

.

e

L i Temr et gy

Tfmes =i

AR

~




EXHIBIT “C~2"
ARCHITECT'S CERTIFICATE

This is to certify that the South Beach Club Horizontal Property 1
Regime consisting of the Units numbered consecutively 1901 13 J
through and jincluding 1936 are buslt 3in accordance with the Plot .
Plan and Floor Plans attached to the Master Deed creating said

Regime which js recorded jn the Office of the Clerk of Court for

Beaufort County, South Carolina, in Deed Book _ at Page

et seq. and Plat Book 3[ at Page QS) except for minor

varjations which are customary in projects of this naturv.

ARCHETECT
cate #1317, Sit. s

certified to this ¢/6*“ aay

of Maecce . 71983
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EXHIBIT °E"

BY-LAWS
SOUTH BEACH CLUB HORIZONTAIL PROPERTY REGIME

AND
S80UTH BEACH CLUB OWNERS' ASSOCIATION
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EXHIBIT “E"

- BY~LAWS
: OF
SOUTH BEACH CLUB HORIZONTAL PROPERTY REGIME
AND
SOUTH BEACH CLUB OWNERS' ASSOCIATION

ARTICLE I 1 3 1 6

PLAN OF UNIT OWNERSHIP

Section 1. HORIZONTAL PROPERTY REGIME. The Property
(the term "Property" as used herein means and includes the land,
the bujldings, all improvements and structures thereon) located
on Hilton Head Island, jin Beaufort County, South Carolina, known
as SOUTH BEACH CLUB HORIZONTAL PROPERTY REGIME which has been, by
Master deed, submitted to the provisions of the Horizontal
Property Act of South Carcolina, which said properties shall
henceforth be known as the SOUTH BEACH CLUB HORIZONTAL PROPERTY
REGIME (hereinafter referred to as "Regime").

Section 2. ASSOCIATION. In conjunction with the ‘
creation of the above described regime there also has been
jncorporated under the laws of the State of South Carolina an
Association known as SOUTH BEACH CLUB OWNERS' ASSOCIATION
(herejnafter referred to as "Assocjation") which shall, pursuant
to the provision of the aforementjoned Master Deed, constitute
the incorporated Council of Co-Owners of the Regime.

TR

oib
Section 3. BY-LAWS APPLICABILITY. All present or Eg&
future co-owners, tenants, future tenants, or their employees, or L
any manner, are subject to the regulations set forth in these By~ ‘ e
Laws and in the Master deed establishing said regime as they may i ié%ﬂ
be amended from time to time. The mere acquisition or rental of ji%
ui

any of the condominium units as defined in the Master deed of the
Property or the mere act of occupancy of any of said Units will
signify that these By-laws, the provisions of the Master Deed,
the provisions of that certain Declaration of Rights,
regtrictions, Conditions, etc. oOf Sea Pines Plaatation Company
recorded in Deed Book 124 at Page 35 in the Office of the Clerk
of Court for Beaufort County, South Carolina and any authorijzed
recorded amendments to the foregoing Master Deed are accepted and
ratified, and will be complied with.

-l




ARTICLE IIX .

VOTING, MAJORITY OF CO-OWNERS QUORUM, PROXIES

Section 1. ELIGIBILITY. Any person who acquires title
to a Un3t In the Regime shall be a member of the Association.
There shall be one membership for each Unit owned. Should one or
more units be combined to create one larger unit, the larger unit
shall constitute one membership. Transfer of Unit ownership,
ejither voluntary or by opecation of 1law, shall termjinate
membership 3in the Lssociation, and said membership shall
automatjcally become vested in the transferee. If Unit ownership
is vested in more than one person, then all «f the persons so
owning such Unit shall agree upon the designation of one of the ‘
co-owners of such Unit to act as a member of the Association. If
Unit ownership is vested in a Corporatjon, said Corporation may 3
designate an individual officer or employee of the Corporation tol 17
act as a member cf the Assocjation. Until the first meeting in
which members may vote, the Association shall act without vote of

the members.

Section 2. VOTING. Voting shall be on a percentage {
basis and the percentage of the vote to which the co-owner is
entitled is the percentage assigned to the Unit or Units in the

Master Deed. |

Section 3. MAJORITY OF CO-OWNERS. As used in these By-
Laws, the term "majority of co-owners" shall mean those co-owners |
holding f£ifty-one (51%8) percent or more of the total value of the ‘
Property, in accordance with the percentages assigned in the
Master deed, and any authorized amendments thereto.

Section 4. QUORUM. Except as otherwise provided in
Section 6 and elsewnere in these By-Laws, the presence in person
or by proxy of a majority of co-owners as defined in Section 3 of
this Article shall constitute a quorum.

Section 5. PROXIES. Votes may be cast in person or by
proxy. Proxies must De filed with the Secretary before the
appointed time of each meeting.

Section 6. MAJORITY VOTE. the vote of a majority of
the Unit Owners present at a meeting at which a quorum shall be
present shall be binding upon all Unit Owners for all purposes
except where in the Master Deed or in these By-Laws, or by law, a
higher percentage vote is requjred.




ARTICLE III

SOUTH BEACH CLUB OWNERS' ASSOCIATION

Section 1. ASSOCIATION RESPONSIBILITIES. As stated in
ARTICLE I the co-owners of the Units will constitute the
Association of Co-owners (hereinafter usually referred tc as
sagsociation®) who will have the responsibility of administering
the Property, approving the annual budget, approving periodic
assessments, and arranging for the management of the Property
pursuant to an agreement containing provisjons relating to the
duties, obligations, removal and compensation of the management
agent. Except as otherwise provided, decisions and resolutions
of the Association shall require approval by a majority of the
Board of Directors.

Section 2. PLACE OF MEETINGS. Meetings of the
Association shall be such place. convenient to the co-owners, as
may be desigrated by the Association.

Section 3. ANNUAL MEETINGS. The annual meetings of the
assocjation shall be held at the call of the President once a
year during the month of July or at such other time as a majority
of the co-owners may agree upon. At such meetings there shall be
elected by ballot of the co—owners a Board of Directors in
accordance with the requirements of section 5 of Article IV of
these By-Laws. The co-owners may also transact such other
business of the Association as may properly come before them.

Section 4. SPECIAL MEETINGS. 1t shall be the duty of
the Secretary to call a special meeting of the co-owners as
directed by resoclution of the Board of Directors cr upon a
petition signed by a majority of co-owners and having been

presented to the Secretary. A notice of any special meeting
shall state the time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meeting

except as stated in the notice except by consent of four-fifths
{(4/5) of the votes present, either in person o: by proxy.

Section 5. FIRST MEETING. The first meeting of the
Association shall be held within sixty (60) days from the date
that ejghty (80%) percent of the Units in the Regime, as defined
in the Master Deed, have been conveyed by Declarant to co-owners
and in any event, not later than July 15, 1983.

Sectijon 6. NOTICE OF MEETINGS. It shall be the duty of
the Secretary to majl a notice of each annual or special meeti~ .,

stating the purpose thereof as well as the time and place wnexe 1

jt is to be held, to each co-owner of record, at least fifteen
(15), but not more than forty-five (45) days prior to such
meeting. The mailing of a notice in the manner provided in this

-3-
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Section shall be considered notice served.

Section 7. ADJOURNED MEETING. 1f any meeting of the
Association cannot be organized because 2 quorum has not
attended, the co-owners who are present, either jin person or by
proxy, may adjourn the meeting to a time not less than forty-
eight (48) hours from the time the original meeting was called.
Upon the reconvening of sajd meeting a quorum shall Dbe
constituted 3£ co-owners holding at least 25% of the total value
of the property in accordance with the percentages assigned in
the Master Deed are present at sajd reconvened meeting.

Section 8. ORDER OF BUSINESS. The order of business at
all Annual Meetings of the Association shall be as follows:

Roll Call 1319

Proof of Notice of Meeting or Waiver of Notice
Reading of Minutes of Preceding Meeting
Reports of Officers.

Reports of Committees

Election of Inspectors of Electjon

Election of Directors

Unfinished Business

New Business

Ad journment

The order of business at a Special Meeting of the
Association shall jnclude items (a) through (d4) above, and
thereafter, the agenda shall consist of the items specified in
the notice of meeting.

ARTICLE IV

BOARD OF DIRECTORS

Section l. NUMBER AND QUALIFICATION. The affajirs of
the Assoclatjon shall Dbe governed by a Board of Directors
(hereinafter referred to as the “Board") comprised of three (3)
persons. For purposes of this Article, "person” shall include an
jndjvidual, corporation, partnership, association, trust or other
legal entity, or any combjnation thereof, who owns a Unit. 1In
the case of a non-indjvidual Unit Owner, an jnstrument must be
presented to the Association naming the officer, partner or
£jduciary as the "person" eligible for election to the Board.
Until succeeded by the Board Members electe:l by the Unit Owners,
Board of Directors Members need not be Unit Owners. So 1long as
the Declarant (as defined in the Master Deed) owns one or mor-
Units, the declarant ghall be entitled to elect at least G.e
member of the Board of Directors, who need not be an Unit Owner.
After Declarant has conveyed all Units and js no longer entitled
to elect one member of the Board of Directors, all Board Membere

g




shall be Unit Owners.

Section 2. GENERAL POWERS AND DUTIES. The Board - shall
have the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and
things as are not by law, or by these By-Laws, directed to be
executed and done by the Assocjation or individual co-owners.

Section 3. OTHER POWERS AND DUTIES. In addition to
duties imposed by these By-Laws, or by resolutions of the ‘
Association, the Board shall be responsible for the following: ‘

(a) Compliance with all of the terms and conditions of
the Master Deed and any amendments thereto and enforcement of
sane.

(b) care, upkeep and surveillance of the Property and
the Common Elements.

{c) Collection, at the time of the closing of the
initial sale of each Unijt, at least two (2) month's estimated
common expense assessments for the purpose of establishing a
working capital fund for the Assocjation. These funds shall be
maintained in a segregated account for the use and benefit of the
Assocjation.

(da) Establishment of the annual budget. The budget
shall be distributed by the Board to 2ll1 members of the
Association at least thirty (30) days in advance of jits effecti e
date and at lease thirty (30) days 3in advance of the
Assocjatinn's Annual Meeting. Notwi thstanding the
responsibilities and authority of the Board, the budget may be
modified by the Association at the Annual Meeting or a Special
Meeting of the Associatjon by a two-thirds (2/3) vote of the co-
owners present at such meeting, in person or by proxy.

{e) As a part of the annual budget described in (d)
above, establish and maintain on behalf of the Assocjation an
adequate reserve fund for perijodic maintenance, repair and
replacement of improvements to the common elements.

(£) Employment, dismissal and control of the personnel
necessary for the maintenance and operation of the common
elements.

(g) Collection of all assessments and fees from the co-~
owners.

(h) Performing repairs caused by any natural disaster
or man-made damage from the reserve account and any special
assesament, or causing the same to be done.




T (i) Obtaining insurance for the Property, pursuant to
the prcvisions hereof and the provisions of the Master Deed, or
causing the same to be done as set forth in ARTICLE VIII hereof.

(3) Granting or relocating easements which are not
jnconsistent with the owners full use and enjoyment of the common
properties.

(k) Making of repairs, additions and improvements ts or
alterations of, the property and repairs to and restoration of
the property in accordance with the other provisions of these By-
laws; provided, however that the Board of Directors shall not
undertake any repair covered by the warranty without the consent
of a majority of the Unit Owners. .

{1) Making available, for inspection, upon request
during normal working hours or under other reasonable
circumstances, to Unit oOwners, the holders, iJnsurers or
guarantors of any first mortgage on any Unjt, current copies of
the Master Deed, By-laws, other Rules or Regulations pertaining
to the Association, and the books, records and financial
statements of the Asscciatjon.

(m) Establishing specific rules and regulations
relating to parking including, but not limited to, the creation
of designated parking areas.

Section 4. MANAGEMENT AGENT. The injitial management
agent shall be Victor Enterprises, Inc. or assigns, whose
contract extends for a period of one (1) year from the
establishment of SOUTH BEACH CLUB HORIZONTAL PROFERTY REGIME.
Thereafter, the Board may employ a management agent at the
compensation established by the Board to perform such duties and
services as the Board shall authorize jncluding, but not limited
to, the dutjies listed in Section 3 of this Article.

Section 5. FIRST BOARD OF DIRECTORS. The first Board
of Directors consisting of up to three (3) members shall L
designated by the Declarant. These appointments will be
temporary and will continue only untjl the first annual meeting
of the Unit Owners held pursuant to the provisions of these By-
Laws. At the first Annual Meeting of the Association, the
jnitial term of office for one (1) member of the Board shall be
fixed at three (3) years. The term of office of one (1) memker
of the Board shall be fixed at two (2) years, and the term of
office o one (1) member of the Board shall be fixed at one (1)
year. At the expiration of the jnitial term of office of earh
member of the Board, his successor shall be elected to serve u
term of three (3) years. The members of the Board shall hold
office until their successors have been elected and hold their
first meeting. Any and all of said Board Members shall be
subject to replacement, in the event of resignation or death, in
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puring the
a majority

n Section 6 of this Article.

jn which the Declarant's designees constitute
£ Directors shall not enter

t having a term which extends beyond the term of

the manner set forth i
period
of the Board of pirectors, the Board o
into any contrac
the Management
Iv.

Agreement described 3in Section 4 of this Article

Section 6. VACANCIES. Vacancies Jn the Board of
Directors caused by reason other than the removal of a member of
the Board by a vote of the Association shall be filled by vote of

the majority of the remaining members, even though they
rum; and each person 80 elected shall

constitute less than a quo
be a member of the Board until a sucCessor js elected at the next

meeting of the Association.

Section 7. REMOVAL OF MEMBERS OF THE BOARD. At any
regular or special meeting of the Assocjation duly called, any
one or more of the members of the Board may be removed with or
without cause by a majority of co-owners and a successor way then
and there be elected to £511 the vacancy thus created. Any
member of the Board whose removal has been proposed to the
Association shall be giver an opportunity to be heard at the
meeting. No Board member shall continue to serve on the Board if
during the term of office, he shall cease to be a Unit Owner
(except as provided jn ..ection 5 regarding Declarant's

appointee) .

Section 8. ORGANIZATIONAL MEETING. The £irst meeting
of a newly elected Board shall be held within ten (10) days of
election at such place as shall be fixed by the Board at the

meeting at which such Board members were elected by the
Asgociation, and no notice shall be necessary to the newly
elected BRoard members in order to legally constjitute such a
meeting, providing a majority of the Board shall be present.

Section 9. REGULAR MEETINGS. Regular meetings of the
Board may be held at such time and place as shall be determined,
from time to time, by a majority of the Board, but at least one
(1) such meeting shall be held each fiscal year. Notice of
regular meetings of the Board shall be given by the Secretary-
Treasurer or other designated person, to each Board member,‘
personaf?y or by majl, telephone, or telegraph, at lease ten (10)
days prior to tne day named for such meeting.

Sectijon 10. SPECIAL MEETINGS. Special meetings of the‘
Board may be called by the President on three (3) days notice to
each Board Member, given personally or Dby majl, telephon: or|
telegraph, which notice shall state the time, plac (as
hereinabove provided), and the purpose of the meeting. special
meetings of the Board ghall be called by the President or
Secretary-Treasurer in like manner and on 1like notice on the
written request of at least two (2) Board members.

-7-
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Section 11. WAIVER OF NOTICE. Before or at any meeting
of the Board, any member of the Board may, in writing, waive
notice of such meeting and such wajiver shall be deemed equivalent
to the giving of such notjce. Attendance by a Board Member at
any meeting of the Board shall be a waiver of notice by him of
the time, place and purpose thereof. If all members are present
at any meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 12. BOARD QUORUM. At all meetings of the
Board, a majority of the Board members shall constitute a quorum
for the transaction of business, and acts of the majority of the
members present at a meeting at which 2 quorum is present shall
be the acts of the Board. If, at any meeting of the Board, therel
is less than a quorum present, the majority of the Board mnembers
present may adjourn the meeting from time to time. At any such
adjourned meeting any business which might have been transacted

at the meeting as origjnally called may be transacted wjthout
further notice.

Section 13. INFORMAL ACTION. The Board may do any act
that it js empowered to do at a Regular or Special Meeting of th~
Board by informal written consent to such action signed by all
members of the Board.

Section 14. FIDELITY BONDS. The Board may require that
any and all officers and employees of the Assocjation handling or
responsible for Association funds shall furnish adequate fidelity
bonds. The premiums on such bonds shall be pajd by the
Assocjation.

Section 15. COMPENSATION. No member of the Board shall
recejve any compensation from the Regime for acting as such.

Section 16. LIABILITY OF THE BOARD OF DIRECTORS. The
members of the Board shall not be ljable to the Unit Owners for
any mistake of judgment, negligence, or otherwise, except for
their own individual willful mjsconduct or bad fajth. The Unit
Owners shall ijindemnify and hold harmless each of the members of
the Board against all contractual ljability to others arising out
of any contract made by the Board on behalf of the Associatjon
unless any such contract shall have been made in bad fajth or
contrary to the provisions of the Master Deed or of these By~
Laws. It js intended that the members of the Board shall have no
personal liability with respect to any contract made by them on
behalf of the Association. It is understdod and permissible for
the original Board who are members of or employed by South Beach
Club Associates to contract with South Beach Club Aggoci- . 3
and/or affiljated entities without fear of being charged with
self~-dealing. It is also intended that the ljability of any Unjt
Owner arising out of any contract made by the Board or out of the
aforesajd indemnity in favor of the members of the Board shall be
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limited to such proportions of the total liabjlity thereunder as
his interest in the Common Elements bears to the intereat of 3ll
Unit Owners in the Common Elements. Every agreement made by the
Board or by the managing agent or by the manager on behalf of the
Assocjation shall provide that the members of the Board or the
managing agent, or the manager, as the case may be, are acting
only as agent for the Unit Owners and shail have no persona;
liability thereunder (except as Unit Owners), and thac each Unit
Owners® 1ljability thereunder shall be limited to such proportion
of the total liabjlity thereunder as his jinterest in the commo#
elements bears to the jnterest of all Unjit Owners in the common
elements,

ARTICLE V
OFFICERS

Section 1. DESIGNATIUN. The principal officers of the
Assocjation shall be a President, a Vice President, and a
Secretary-Treasurer all of whom shall be elected by and from the
Board. The Board may appoint an Assistant Treasurer and
Assjstant Secretary, and such other officers as, in their
judgment, may be necessary.

Section 2. ELECTION OF OFFICERS. The officers of the
Association shall be elected annually by the Board at the
organjzational meeting of each new Board and shall hold office at
the pleasure of the Board.

Section 3. REMOVAL OF OFFICERS. Upon an affirmativé
vote of a majority of the members of the Board, any officer may
be removed ejther with or without cause, and his successor
elected at any regular meeting of the Board, or at any special
meeting of the Board called for such purpose. No officer shall
continue to serve as such if, during his term of office, he shall
cease to be a Unit Owner.

Section 4. PRESIDENT. The President shall be the chief
executjve officer of the Assoclation. He shall preside at all
meetings of the Association and of the Board. He shall have all
of the general powers and duties which are ugually vested in the
office of President of a corporation, including but not ljmjted
to the power to appoint commjttees from among the co-owners from
time to time as he may, in his discretion, feel appropriate to
assist in the conduct of the affairs of the Assocjation.

Section 5. VICE PRESIDENT. The Vice President .hall
take the place of the President and perform his duties when ths
Presjdent shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board shall
appoint some other member of the Board to do so on an interim

~9a
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Section 6. SECRETARY-TREASURER- The Secretaryf
Treasurer shall keep the minutes of all meetings of the Board and
the minutes of al} meetings of the Assocjation; he shall hav?
charge of such books and papers as the Board may direct; ang he
shall have responsibility for Regime funds and securities and
shall be responsible for keeping full and accurate accounts of
all receipts and disbursements in books belonging to the
Association. He shall be responsible for the deposit of all
monjes and other valuable effects in the name, and tc the credit,
of the Associatjon in such deposjitories ag may from time to time
be designated by the Board. He shall, jn general, perform al}
the duties incident to the offjce of the Secretary and Treasurer.

ARTICLE VI

NOTICES -
_— 1325

Section 1. DEFINITION. Whenever under the provisions
of the Master Deed or of these By-Laws notice is required to be
given to the Board, any manager or Unit Owner, it shall not Gte
construed to mean personal notice; but such notice may be given
in writing, by majl, by depositing the same in a post office or
letter box, jin a postpaid sealed wrapper, addressed to the Board,
such manager or such Unit Owners at such address ag appears on

the books of the Assocjation. Notjce shall be deemed given as of
the date of majiljng.

Section 2. SERVICE G# NOTICE~-WAIVER. Whenever any
notice is required to be given under the pProvisions of the Master
deed, or law, or of these By-Laws, a wajver thereof,

in wrjting,
signed by the Person or persons entitled to such notjce, whether
before or after the time stated therein, shall be deemed the
equivalent thereof.

ARTICLE VIl
OBLIGATIONS OF THE CO-OWNERS

Section 1. ASSESSMENTS FOR COMMON EXPENSES. All co-
owners shall be obligated to Pay the perjodic assessments imposed
by the Assocjation to meet all Assocjiatjon common expenses, whjch
shall jnclude, among other things, lyability insurance policy
premjums and an insurance policy premium to cover rep=ir and
reconstruction work in case of hurricane, fire, earthquake, :lood
and other hazards. The common expenses may also ijinclude such
amounts as the Board may deem proper for the operation and
majintenance of the Property and any authorized addj“ions thereto.
Such may include without limitation, any amoun: for general

-10-~

o B e 0 N2 A et

%
3




working capital, for a general operating rege:ve, for a reserve
fund for replacenents, and to make up any amount for general
working capital, for a general operating reserve, for a reserve
fund for replacements, and to make up any defjicit in the common
eéxpenses for any prior year. No less than thirty (30) days prior
to the Annual Meeting, the Board shail furnish all Unjits Owners
with a copy of the Proposed budget for the next fiscal year and
shall 1ljikewise advise them of the amount of the common charges
payable by each of them, respectively, as determjined by the Boarad
as atoresajd. Declarant will be liable for the amount of any
assessment against completed Units within the regime which have|
not been sold and Declarant shall have all voting rights
attendant to the ownership of sajd Unjit untjl said units are
sold. Payment of the periodic assessment shall be in equal

or before the first day of each month or quarter, as appropriate,

or in such other reagonable manner as the Board shall desj gnate. 1 3 2 6

The <transfer of ownership of an indjvidual Unit within
the Regime shall carry with it the proportionate equity of that
Unit's ownership 3jin the Regime escrow or reserve account set
aside to provide a contingency fund for the majntenance and
repair of the Regime Property.

i
Section 2. ASSESSMENTS TO REMAIN IN EFFECT UNTIL NEW'

ASSESSMENTS MADE. The omission by the Board before the
expiration of any year, to fix the assessments hereunder for that
Oor the next year, shall not be deemed a wajver or modj fication in
any respect of the provisions of the Master deed and By-laws or a
release of any owner from the obligation to Pay the assessments,
or an jnstallment thereof for that or any subsequent year, but
the assessment fjxed for the preceding year shall contjinue until
4 new asgessment is fixed. Amendments to thig paragraph shall be

effective upon unanimous written consent of the Owners and their
mortgagees. No Owner may exempt himsgself from liabiljty for his

contribution towards the common expenses by waiver of the use or

Sectjon 3. RECORDS. The Manager or Board shall keep

detajled records of the recejpts and expenditures affecting the

General and Limited Common Elements and any other expenses
incurred. Records and vouchers authorjizing the pPayments jnvolved

from any Unit Owner which remains unpasd for more than thirty
(30) days from the due date for payment thereof. In the event or
default by any Unit Owner in paying to the Board the common
charges as determined by the Board such Unit Owner shall be
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obligated to pay a late charge to offset the cost of aucp
delinquency at the rate of one and one-half (1 1/2%) percent of
the delinquent amount per month, or the maximuw permitted by law,
on such unpaid common charge from the due date therecof, tcgethef
with all -expenses, including attorney's feas, incurred by the
Board in any proceeding brought to collect such unpaid common
charges. The Board shall have the right and duty to attempt to
recover such common charges, together with late charges added
thereto, and the expenses of the proceedings, includin
attorney’'s fees, in an action to recover the same brought agajinst
such Unit Owner, or by foreclosure of the ljen on such Unit
granted by §27-31-210, Code of Laws of South Carolina, 1976}
With regard to the subordjinate nature of such liens as it relates
to mortgages recorded prior to the recording of any evidence of
such lien, the provisions of §27-31+21 Code of Laws of Sout
Carolina, 1976, as amended, sha'l be controlling.

{

Section 5. STATEMENT OF _COMMON CHARGES. The Board
shall, for a reasonable fee not o0 excesd Thirty ($30.00P
Dollars, promptly provida any purchaser, Unit Owner, encumbrancer
or prospective encumbrancer of any Unjt so requesting the same jin
writing, with a written statement of all unpaid common chargeé
due from the owner of that Unit and the purchaser's 1ljabiljty
therefor shall be 1limited to the amount as set forth in the
statement. Any encumbrancer holding a ljen on a Unit may pay an-
unpajd common charges payable with respect to such Unit and upon

Any encumbrancer holding mortgages on more than five (5) Units
within the Regime shall be entitled, upon request, to receive a
statement of account on the units securing all of gaid Mortgages
once each calendar year without any fee or charge.

Section 6. MAINTENANCE AND REPAIR.

(a) Maintenance and Repair Generally. No Unijt Owner
shall do or cause to be done any work affecting any jindividual
Unit which would Jjeopardize the soundness or safety of the
condominium property, reduce the value thereof or impair any
easement or heredjtament thereijn. Further, and unless otherwise
stated herein, no Unit Owner shall make or cause to be made any
structural addition or alteration to his Unit or to the general
common  elements or limited common elements nor make any
alteration, replacement or change in or to the general common
elements or 1limited common elements not shall he alter, replace
or perform any work of any kind on the exterior of the bujlding
without 3n every such case first obtaining in writing the
specific consent of the Board of Directors.

(b) Areas of Association Res nsibility. It r.a.¢ be
the responsibility of the Association to maintasjn, repajr and
replace:

-12-
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(1) Aall portions of the Unit which contribite to
the support of the building, including main bearing walls, but
excludiug improvements to or decorating of the interior surfaces
of walls, ceilings and floor within the Unit.

(2) All portions of the Unit which constitute a
part of the exterjor of the building, except the repair or
replacement of windows or otler glass surfaces which shall be the ’
regponsibility and liability of the respective Unit Owners.

(3) All of the general common elements and limited |
common elements, unless otherwise stated herein. ’

(4) All incidental damages caused by work done byi 32 8
or at the direction of the Association.

(c) Areas of Unit Owner Regpomsibility. It shall be
the responsibility of the Unit Owner:

(1) To majntaiz in good condition and repair all
portions of the Unjit and interior surfaces therein including the
walls, ceilings, floors, interior and exterior doors, solely
internal partitions, windows, screens and glass.

(2) To maintain and repair the fixtures and
equipment jin the Unit including, but not limited to, all heating
and air conditioning units whether within or without the Unit,
all hot water heaters, all plumbing fixtures, all appliances, and
all conduits, ducts and duct work, pipes, plumbing, wiring and
other facilities for the furnishing of utility services which are
contained within the units.

_,
8
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(3) To make no alteration in or addition to or | f
service any part of or do any work which would jeopardize the '
safety and soundness of any portion of his Urit contributing to
the support of such Unit or to the support of any other Unit,
which supporting portion shall jinclude but not be limited to the
exterior walls of his Units, any load bea.ing walls or columns
within such Unit and any wall dividing one or more units except
as otherwise provided by these By-Laws or the Master Deec.

".U
T e

{4) To permit the Association or its agents or
employees to enter jnto each Unit from time to time during
reasonable hours as may be necessary for the maintenance, repajr
or replacement of any of the common elements therein or
accessible therefrom, or for making emergency repairs therein
necessary to prevent damage to the comr~n elements or to another
Unit or to determine compliance with the Master Deed or these By-
Laws.

(d) Violations; Remedies. 1In the event the owner of
any Unit fajls to maintain his Unit and any general common

-13-




elements or limjted common elements as are regquired in these By-
-Laws or attempts to make or Qoes make any structural addition or
alteration witout the written consent of the Association or in
making hte same damages any other Unjt or the general common
elements or limited common elements or threatens to do 80 or
otherwise violates the Master Deed - and

By-iaws of the
Assocjation, the Association shall have the right to proceed in
any Court of Equity to seeck Injunctive reljef or to otherwis se

proceed to sgeeck damages for any injury thereby caused. The
Associatjon shall further have the right to levy an assessment on
any Unit and/or owner thereof for the cost and expenses of repars
or replacement within an individual Unit for which the owner is
responsible but refuses to make and for any damages caused by a
Unit Owner as specifjed above. Any such assessment shall be

deemed to be a 1lien ag conferred by §27-31-230 of the Code or
Laws of South Carolina, 1976, as amended.

(e) Directors Not Personally Liable. Nothing contajned
in this Section shall be construed so as to impose personal

any member of the Board of Directers for the

element or 1limjited common element or to give rise to a cause of
action against them. Further, the Board of Directors shall not

be ljable for damages of any kind except for wilful misconduct or
bad fajith.

Section 7. WATER CHARGES AND SEWER RENTS. Water and
sewer services for the Units shall be supplied by the Sea Pines
Public Service District, or its successor, to all Units through a
humber of master meters and each Unit Owner shall be required to
pay his pro rata portjon of said bills for water and sewage
services. Water and sewer services for the common elements shall
be supplied through one or more meters and the Board shall pay as
a4 common expense all charges for sajd service.

gas consumed or used in his Unjt. The

serving the common elements shall be sep
Board shall pay all bills for electricity
such portions of the common element

Section 9. USE OF UNITS - INTERNAL OR EXTERNAL CHANGES.

(a) All Units shall be ut/lized for residential
purposes only as described in ARTICLE V, Section 1 of the Master
Deed. This shall expressly include the right of the owne- )
rent such Unit to others for the allowable uses. Business ana
commercial use of any nature isg expressly prohibited.
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" peed, which either affects the structural jintegrity or mechanical

(b) No =2lteration of a Unit, including an zlteration of
a Unl: boundary pursuant to Section 6 of ARTICLE V of the Master

systens of the building or results in changes visible £rom
outside the Unit, may be undertaken without the prior written
approval of the Asscciation. However, the Association shall
approve any proposed alteratjon unless the Association determines
that the proposed alteration would adversely affect the exterjor
appearance of tne building or any common elements therein, or the
health, safety or quiet enjoymeat of other Unit Owners. Any Unit
owner altering said unit in accordance with Artjcle V of the |
Master Deed shall: (1) provide ior wajvers of all mechanics lien
rights which may arise as a result of the alteration; (2) provide |
certificates of insurance insuring against all losses commonly
insured against arising out of the work, naming *he Association

as an additjonal insured; (3) indemnify and hold the Association 4 Rl
and other Unit Owners harmless from the effect of the work; and ‘ e
(4) minimize the disturbance of other Unit Owners during the 3
work. The Association shall have the obligatjon to answer within -
thirty (30) days from the actual receipt of a request to alter or 1300
modify and failure to do so within the stipulated time shall mean

that there is no objection to the proposed modification or
alteration.

(c) A Unit Owner may make any improvements or
alterations to his Unit that do not i'pair the structrual
jntegrity or mechanical systems, or lessen the support of, any
portion of the building, or alter the exterjor appearance.

(q) A Un3t Owner shall make no changes whatsoever to
any of the limited common elements without approval of the Board
of said Association.

Section_10. USE OF COMMON ELEMENTS. Except as
authorized by section 9(c) a co-owner shall not place or cause to
be placed in the walkways, deck areas, parking areas, roads, oOr
other common areas any furniture or obstructions of any kind.
Such areas shall be held in common for the enjoyment of the co-
owners and shall be used for no other purpose than for normal
transit through or use of them and for normal vehjcular parking.

oV ¥ Cmtha, ke ) =
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Section 11. RIGHT OF ENTRY.

(a) A co-owner shall grant the right of entry to the
management agent or to any person authorized by the Board in case
of any emergency originating in or threatening his Unit, whether
the co-owner 3is present at the time or not.

(b) A co-owner shall permit other co-owners, O the’.
representatives, when 8o required, to enter his Unit for the
purpose of performing jnstallations, alterations, or repairs to
the mechanical or electrical services, provided that such
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regquests for entry are made in advance and@ that such eptfy is at
a time convenient to the co-owner. In case of emergency, the
right of entry shall be immedjate.

Section 12. RULES AND REGULATIONS. In order to assure
the peaceful and orderly use and enjoyment of the Units and

common elements of the Regime, the co-owners may from time to
time adopt, modify, and revoke in whole or in part by a vote of
the members present in person or represented by proxy whose
aggregate interest in the common elements constitutes sixty-seven
(673) percent of the total jinterest, at any meeting duly called
for the purpose, such reasonable rules and regulatjons, to be
called Rules and Regulatjons, governing the conduct of persons on
sajid property of the Association as it may deem necessary. Such
Rules and Regulations, upon adoptioz:, and every amendment,
modj.fication, and revocatijon thereof, shall be delivered promptly
to each owner by posting same with postage prepajd addressed to
the owner at the last registerd address of the owner and shall be
binding upon all Unit Owners and the occupants of Units 3in the
regime. The following shall constitute the initial Rules and
Regulations for the Association:

(a) Each Unit Owner shall keep his Unit in a good state
of preservation and cleanliness. He shall not allow anything
whatsoever to hang or fall from the windows or doors of the
premises, nor shall he sweep or throw from the premises any dirt
or other substance into any of the corridors or halls,
ventilators or elsewhere in the building or upon the grounds.
Refuse shall be placed in containers in such manner and at such
times and places as the Board or jts agent may direct.

(b) The parking areas, entrances and stairways, must
not be obstructed or encumbered or used for any purpose other
than jingress and egress to and from the Units.

(c) Unit Owners shall not cause or permit any
djsturbing noises or objectionable odors to be produced jin, upon
or to emunate from their Units.

(d) Unit Owuers shall not permit or keep in their Unit
any flammable, combustible or explosive materjal, chemical or
substance, except such products as are required jin normal
residential use.

(e) Water closets and other water apparatus jin the
building shall not be used for any purpose other than those for
which they were designed, not shall any sweepings, rags or other
articles be thrown into same. Any damage resulting from misuse
of any water closets or other apparatus 3in a Unit shall be
repaired and paid for by the owner of such Unit.

(f) No sign, advertisement, notice or otner lettering
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shall be exhibited, inscribed, painted or affixed by any Unit
Owner on any part of the outside of the Unit or " Building, huag
from windows or placed on windcw sills or placed in the ingide of

windows facing out.

g) No awnings, radio or television aerjals or other
projections shall be attached to the outside walls of the
building and no blinds, louvelors, shades or screens shall be
attached to, hung or used on the exterior of any window or door
of the Unit, without the prior written consent of the Board. No
blinds, louvelors, shades, screens, draperies or drapery backing
which are visible through the exterjor windows other than a
previously Board-approved dark, one tone color, shall bs hung or ‘
use without the prior written consent of the Board.

(h) No vehicle belonging to a Unit Owner or to a friend

or visitor of a Unit Owner shall be parked in such manner as to 133

impede or prevent ready access to any entrance to or exit from
the building cr parking areas by any other vehicle.

(i) Unit Owners, friends and/or visitors shall not at
sny time or for any reason whatsoever enter upon or attempt to
enter upon the roof of a building; provided, however, that repair
personnel may enter upon the roof for the purpose of majntenzace
or repajir of same or maintenance and repair of items located on

|
|

sajd roof.

(3) The Board or jts designee shall have the right of
access to any Unit for the purpose of making inspections,
repajrs, replacements or jmprovements, or to remedy certain
condjtions which would result in damage to other portions of the
building. In the event it finds vermin, insects or other pests,
it may take such measures as it deems necessary to control or

exterminate same.

(x) Agents and employees of the Association are
employed to deal with the common property only, and such agents
or employees of the Board or its agent shall not be sent out of |
the bujlding by any Unit Owner at any time for any purpose. ‘

|

(1) cComplaints regarding the services for the common
property shall be made 3in wrjiting to the Board or its agent,
except in the case of an emergency.

(m) Any consent or approval given uuder these rules and
regulations may be added to, amended or repealed at any time Dby
resolution of the Board.

(n) Use of the Unit by a Unit Owner shall n~. wve
changed to any unauthorized use.

(o) No Unjit Owner, or lessee shall install wiring for
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electrical or telephone installatjons, air conditioning units, or
simjlar objects outside of his Unit or which r:otrude through the ;
walls of his Unit or the roof of a building except as authorized .
by the Board. -

(p) Bach Unit Owner shall comply with any parking rules
and regulations as may be adopted by the Board from time to time
including, but not 1limited to, the establishment of designated
parking for specific Units.

(q) Each Unit shall be used for residential use which
shall be deemed to mean the normal sjtuation and circumstances of
indjviduals and or families occupying the units as a home, or |
temporary home jin the case of resort guests or other friends or
visitors but shall specifically exclude any use for the purpose
of timesharing, or interval ownership, lease, license or simjlar
plans as those or simjlar terms are utilized in the real estate
industry or as those of simjlar terms are »xpressed or defined in
the Code of Laws of South Carolina, 1976, as amended.

Section 13. ABATEMENT ANDC ENJOYMENT OF VIOLATIONS BY
UNIT OWNERS.

The violatjon of any rules or regulations adopted by the !
Board or the breach of any By-Laws contained herein, or the
breach of any provisjons of the Master Deed, shall give the Board
the right, in addition to any other rights set forth in these By~ |
Laws: (a) to enter the Unit 3in which or as to which, such
violation or breach exists and to summarijly abate and remove, at
the expense of the defaulting Unjt Owner, any structure, thing or
condition, that may exist therein contrary to the intent and !

7 e M S b ARG

expense.

meaning of the provisions hereof, and the Board shall not thereby o
be deemed guilty in any manner of trespass; or (b) to enjoin, g
abate or remedy by appropriate legal proceedings, ejther at law ‘ i
or in equity, the continuance of any such breach and to recover wf
the cost of such enforcement, jincluding attorneys fees, and until ok
such expense js recovered it shall be a lien upon sajd Unit which 18
lien shall be inferior only to the lien of all prior Mortgages. e
3 ‘ EE
& ARTICLE VIII 1 &
z i
5 INSURANCE :
T The Board of Directors shall be required to obtajn and ?
% majntain, to the extent reasonably obtainable, 3in forms and b
F amounts as hereinafter prescribed and which are also satisfactory X
gg to any mortgagee holding mortgages on five or more Units, the ‘ v
& following insurance, without prejudice of the right of the co- 5
P owner to obtain additjonal individual Jinsurance at his o . | i

by
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electrical or telephone installations, air conditioning units, or
similar objects outside of his Unjt or which protrude through the
walls of his Unit or the roof of a building except as authorized
by the Board.

{p) Each Unit Owner shall comply with any parking rules
and regulatjons as may be adopted by the Board from time to time
including, but not 1limited to, the establishment of designated
parking for specific Units.

(q) Each Unit shall be used for residential use which
shall be deemed to mean the normal sjituation and circumstances of
individuals and or famjlies occupying the units as a home, or
temporary home in the case of resort guests or other friends or
visitors but shall specifically exclude any use for the purpose
of timesharing, or interval ownership, lease, license or simjlar
plans as those or similar terms are utilized in the real estate
industry or as those of simjlar terms are expressed or defined in
the Code of Laws of South Carolina, 1976, as amended.

Section 13. ABATEMENT AND ENJOYMENT OF VIOLATIONS BY
UNIT OWNERS.

The violation of any rules or regulations adopted by the
Board or the breach of any By-Laws contained herein, or the
breach of any provisions of the Master Deed, shall give the Board
the right, in addition to any other rights set forth in these By-
Laws: (a) to enter the Unit 3in which or as to which, such
violation or breach exists and to summarjily abate and remove, at
the expense of the defaulting Unit Owner, any structure, thing or
condition, tnat may exist therein contrary to the intent and
meaning of the provisions hereof, and the Board shall not thereby
be deemed guilty in any manner of trespass; or (b) to enjoin,
abate or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of any such breach and to recover
the cost of such enforcement, jincluding attorneys fees, and until
such expense is recovered jt shall be a lien upon said Unit which
ljen shall be jnferjor only to the lien of all prior Mortgages.

ARTICLE VIII
INSURANCE

The Board of Directors shall be regaired to obtajin and
majntain, to the extent reasonably obtajinable, in forms and
amounts as herejnafter prescribed and which are also satisfactory
to any mortgagee holding mortgages on five or more Units, the
following insurance, without prejudice of the right of the cr-
owner to obtain additjonal indjvidual insurance at his 'ty
expense.
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. (1) Bazard Insurance. The Board of Directors shall

insure the Property, as it may be constituted from time to time,

against loss or damage due to fire, windstorm, lightning, and
flood, with extended coverage, in an amount not 1less than the
maximum insurable replactement value of the Property as determined
by an annual apprajisal of the Property for finance valuation
purposes which the Board shall require to be conducted by a
qualified appraiser not less frequently than every other year, or
in the amount reasonably obtainable as it relates to the flood
coverage. The Board of Directors shall have the authority also
to insure against other hazards and risks as 3Jit may deem
desirable for protection of the Property. All hazard insurance
shall cover the entire Property, exclusive only of the contents
and furnishings of the jndividual Units.

(a) All hazard jnsurance policies cbtained by the
Board of Directors shall designate the Board of Directors as the
named jnsured as Insurance Trustee for the benefit of all the
Owners and their mortgagees collectively, as their respective
interests may appear. In the event of loss or damage, all
insurance proceeds shall be paid te the Board of Directors as
Insurance Trustee under the provisions of the Master Deed and
these By-Laws, it being understood and acknowledged that the
distribution of such proceeds shall be controlled by the
Horizontal Property Act and the provisions of this Master Deed.

(b) All hazard jnsurance policies obtained by the
Board of Directors shall provide for the jssuance of Certjfjcates
of Insurance to each Unit Owner. Each Certificate shall evidence
the issuance of the Master Policy and shall indicate the amount
of Jjnsurance covering the building within which the respective
Unit is located. If a Unit Jis mortgaged, a Certificate of
Insurance shall also be ijssued to the mortgagee bearing a
standard mortgagee endorsement, if requested.

(c) 1If obtainable, all hazard ijinsurance policies
upon the Property shall include provisions waiving (3) any rights
of the insurer to surrogation against the Asscciation, its agents
and employees, and against the jndividual Owners and their
servants, agents, and guests; and (ii) any rights of the insurer
to contrjbution from hazard insurance purchased by the Unit Owner
upon the contents and furnishings of their Units.

(d) Each Mortgagee of which the Board has notice
as herein provided shall be entitled to receive upon request a
copy of each appraisal as called for in paragraph 1 above.

If any such Mortgagee disag.ees with the values
assigned to the Unjts by such apprajsal and presents an apprajsal
prepared at such Mortgagee's expense showing higher values whijct
has been performed by a qualjfied appraiser, then the Board shall
cause a reapprajsal to be made by a qualified appraiser approved
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by each of the aporaisers who conducted the prior appraisals and

the findings of the third appraiser shall be conclusive to
determine such value for -insurance purposes.

(e) Each hazard jnsurance policy shall contain =&
loas payee provision designating the Jnterest of the varjous
mortgagees as to the varjous Units within the Regime which are
covered by the Master Policy. BSuch policies shall alsc provide
that they shall not be cancelled without giving thirty (30) days
prior written notice to all such mortgagees about which the
insurer has been given written notice.

(2) Public Liabilty Insurance. The Board of Directors B
shall obhtain comprehensive public liability insurance with limits N
and provisions as jts deems desirable und as may be obtainable. ‘ !
All such policies shall contain severability of jinterest clauses .
or endorsements extending coverage to 1liabjlities of the i
Association to an individual Unit Owner and to liabjlities of one &
Unit Owner to another Unit Owner and of an individual Unit Owner] 3[35
to third persons.

(3) Workmen's COgEensation Insurance. The Board of
Directors, as necessary, shall obtain Workmen's Compensation ‘
Insurance to meet the regquirements of law. ‘

(4) Premiums. All premiums upon insurance policies ‘ &
purchased by the Board of Directors shall be assessed as Common

Expenses to be paid by the Unit Owners through perjodic :
assessment as herein provided. it

i

R (5) Adjustment. Each Unit Owner shall be deemed to 33
& have delegated to the Board of Directors his riaght to adjust with .
g insurance companjes all losses under poljcies purchased by the

f Asgociation, subject to the rights of mortgagees of such Unit 1 e

3 owners. ! i
% (6) Insurance by Unit Owners. Each Unit Owner shall be f
§ responsible for obtaining, at his sole expense, insurance | ;
. g covering the personal property, wallcoverings, decorations, and j
i furnishings within his own Unjt and the additions and i

improvements made by him to the Unit. Each Unit Owner shall also
be responsible for obtaining, at his own expense, jnsurance
covering his liability for the safety of the premises within his
Unit. All such Jinsurance policies shall include, however,
provisions waiving (Jj) any right of the insurer to subrogation
claims agajnst the Assocjation and against individual Unit
Owners, as well as their agents, servants, employees, and guests;
and (ij) any right of the insurer to contribution or pro-ratjion
because of the master hazard policy.

A 4t e ez

(7) Substitution of Insurance Trustee. The Board of

Directors, in Jjts discretion, may decline to serve as Insurance

ansv i e ey
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Trustee and may appoint in its place any financial institution
which is qualified and willing to sct as Trustee and which also
has offices in Beaufort County, South Carolina. Any substitute
Insurance Trustee appointed by the Board of Directors shall
succeed to all of the powers and responsibjilities vested in the
Board as insurance Trustee under the terms of this Master Deed.

ARTICLE IX
RECONSTRUCTION AND REPAIR |

In the event of casualty loss or damage to the Property,
the Board of Djirectors shall be responsible for applying the
proceeds of all casualty insurance to the repajir or
reconstruction of the Property in accordance with the provisgions
of this ARTICLE IX. Reconstruction or repair shall be mandat(#ry 13 36
unless two-thirds (2/3) or more of the Property is destroyed or
substantjally damaged. If two~thirds or more of the Property is
destroyed or substantially damaged, reconstruction shall not |be
mandatory and unless reconstruction is unanjmously agreed upon by
all Unit Owners and their mortgagees, the jinsurance indemnity
recejved by the Board of Directors shall be distributed pro-r$ta
to the Unit Owners and their mortgagees jointly in proportion to
their respective interests in Common Elements. The remaining
portion of the Property shall be subject to an action for
partition at the suit of any Unjt Owner or lienor as if owned in
commcn. In the event of suit for partition, the net proceeds | of
sale, together with the net proceeds of insurance policies, shall
be consjdered one fund and distributed pro-rata among all Unit
Owners and their mortgagees jointly in proportion to thejir
respective interest in the Common Elements. If less than two-
thirds (2/3) of the Property is destroyea or substantially
damaged, then such Propercy shall be repajred jn the followﬁng
manner: ‘
(1) Any reconstruction or repajir must follow
substantially the original plans and specifications of the
Property unless the Unit Owners holding seventy-five percent
(75%) or more of the total interest in Common Elements and their
mortgagees, 3f any, vote to adopt  different plans and
specifications and all Owners whose Units are being reconstructed i
or repajred unanimously consent to the adoption of such djfferent !
plans and specifications. !

(2) The Board of Directors shall promptly obtain
estimates of the cost required to restore the damaged property to
its condition before the casulaty occurred. Such cost+ may
include such professjonal fees and premjums for bids as the Board
of Directors deems necessary. }

(3) If the iJnsurance proceeds paid to the Board are
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insufficient to cover the cost of recongtruction, the deficiency
shall be pajid as a special assessment by the Unit Owners whose
Units are being reconstructed or repajred in proportion to the
damage done to their respective Units.

(4) The insurance proceeds received by the Board of
Directors and any special assessments collected to cover a
deficiency in insurance shall constitute a construction fund from
which the Board of Directors shall disburse payment of the costs
of reconstruction and repair. The first disbursements from the
construction fund shall be insurance proceeds; and if there jis a
balance in the fund after payment of all costs of reconstruction
and repair, it shall be distributed to the Unjt Owners who paijd
special assessments in proportion to itheir payments. Any balance

remajniang after such distribution shall be retained by the
Associatjon. .

ARTICLE X
INSURANCE TRUST

The Board of

Directors, acting as Insurance trustee, shall recejve and hold

all insurance proceeds in trust for the purposes stated jn this
ARTICLE X, and for the benefit of the Association, the Unit
Owners, and their respective mortgagees in the following share;

(1} Insurance proceeds paid or acco
damage to the Common Elements only shall be held
proportion as the undjvided interests
which are appurtenant to each of the Units.

unt of loss or
in the same
in the Common Elements

(2) Insurance proceeds paid on account of 1loss or
damage to 1less than all of the Units, when the damage is to be
restored, shall be held for the benefit of Unit Owners of the
damaged Unjts and their respective Mortgagees jin proportion to
the costs of repairing each damaged Unit.

(3) 1Insurance proceeds paid when the Pr
be restored shall be held for the ben

(4) In the event a Certifjcate of Insurance has beer
issued to a Unit Owner bearing a mortgagee endorsement, the share
of the Unjt Owner shall be held in trust for the mortgagee and
the Unit Owner as thejr interests may appear; provided, however,
that no mortgagee shall have any right to determine or
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participate in the determination as to whether any damaged
property ehall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction of
a mortgage debt any jnsurance proceeds except for insurance
proceeds paid jointly to the Unit Owners and their respective
mortgagees pursuant to the provisions of this Master Deed.

ARTICLE XI

AMENDMENTS 1338

Section 1. REQUIREMENTS FOR AMENDMENTS. Except whera a
greater percentage is expressly Tequirea, either herein, in the
Master Deed or by the Horjzontal Property Act, these By-Laws or
the Master Deed to which it is attached may be amended orly with
the consent of the Owners of Units to which at least sixty-seven
(67%) percent of the votes in the Association are allocated and
the approval of eligible holders about which the Association has
recejved written notice holding mortgages on Units which have at
least fifty-one (51%) percent of the votes of Units subject to
eligible holder mortgages, as jt relates to modification of any
material provisjons of the said By-Laws and Master Deed, etc.,
which establish, provide £for, govern or regulate any of the
following:

3. Voting;
b. Assessments, liens or subordination of such liens:

c. Reserves for majntenance, repair and replacement cf
the common elements:;

d. Insurance or Fidelity Bonds;:
e. Rights to use of the common elements;

£f. Responsibility for majintenance and repair of the
several portions of the Property;

g. Expansion or contraction of the Project or the
addition, annexation or withdrawal of property to
or from the Project except as expressly provided
in the Master Deed;

h. Boundaries of any Unit;

j. The interests in the general or limited common
elements;

j. Convertibilijty of Units into common areas or of
common areas into Units:
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k. Leasing of Units;

l. Imposition of any additional or further right of
first refusal or similar restriction on the right
of a Unit Ouner to sell, transfer, or otherwise
convey his or her Unit;

m. Any provisions which are for the express benefit of
mortgage holders, eligible mortgage holders or
eligible insurers or guarantors of first mortgages
on Units.

Notwithstanding the foregoing, so long as the Declarant
remajins the Owner of more than one Unit in this Regime, these By~
Laws shall not be amend.* so as to adveisely affect the Declarant
without the Declarant's ~onsent.

ARTICLE XII

MORTGAGES 1339

Section 1. NOTICE TO BOARD. A co-owner who mortgages
his Unit shall notify the Board through the Management Agent, if
any, or the President IJf there is nc Management Agent, of the
name and address of hia Mortgagees; and the Regime shall maintain
such information in a book entitled “"Mortgages on Unjts."

Section 2. NOTICE TO MORTGAGEE. The Board shall give
thirty (30) days written notice of the following events to all
mortgagees of which it has notice:

(a) Any change in the condominjium docunments;

(b) Any unpajd assessments due the Regime/Association
from the co-owner(s) (mortgagor(s)) of the Unit which are more
than one hundred twenty (120) days delinquent;

(¢} Any default by the co-owner {(mortgagor) of a Unit
in the performance of such co-owners' obligations under the
?on?ominium documents when such default is not cured within sixty

60) days:

{d) Any notice of special or annua meetings of the
Agsociation;

(e) Any condemnation loss or any asualty loss which
affects a materjal portion of the Project or any Unit on which
there js a first mortgage held, jinsured, or guaranteed by such
eligible mortgage holder or eligible jnsurer or guarantor, as
applicable;
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(£) Any lapse, cancellatjor or materjal modification of

any insurance policy or fidelity bond majntajined by the
Association;-

(g) Any proposed action which would require the consent
of a specified percentage of eligible mortgage holders asg

(h) Any proposed change from professjonal management of

the Property to self-management of the Property by the
Association.

Section 3. STATEMENTS ToO MORTGAGEE. Upon request of
any Mortgagee 1jsted in the book entitled “Mortgages ch Uajts",
the Board, Manager or Management Agent shall supply such
Mortgagee with a reasonably current financial statenent of the
Regime. Moreover, if no audited current financial statements are
avajlable, the holders of fifty-one (51%) percent or more of
first mortgages shall be entitled to have such an audited
statement prepared at thejr expense.

ARTICLE XIII | 1 346

RESTRICTIONS UPON LEASES OF UNITS

Section 1. LEASES. No Unit Owner may lease his Unit or

any jinterest therein eéxcept by complying with the provisions of
Section 2 of this Article.

Section 2. PROVISIONS IN LEASE. Any leagse of any Unit
within the Regime shali be for a use consistent wjith the use
provisions of these By-Laws and shall provide that the terms and

to terminate such lease, and bring summary proceedings to evict
the tenant in the name of the landlord thereunder jn the even:t of
default by the tenant in the performanc

failure by the tenant to perform an obligati
Deed, By-Laws or Rules and Regulations.

ARTICLE XIV

MISCELLANEOUS MATTERRS

Section 1. GENDER; NUMBER. Thu use of the masculine
gender in these By-Laws ncludes the feminine gender, and whe

the context requires, the use of the singular includes Lae
plural.

Section 2. DEFINITIONS. The definjtions contained jn
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. ARTICLE III of the Master Deéd alsc apply to these By-Laws.
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Section 3. EXECUTION OF DOCUMENTS. The President or
Vice President and Secretary or Assistart BSecretary are
respongible for preparing, executing, fiiing and recording
amendments to the Master Deed and By-Laws, and shall ke
authorjzed to execute any other document which the Association
may from time to time be required to execute. }
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Section 4. NOTICES. All notices required by these By- ‘
Laws shall be hand delivered or sent by mail to the Assocjiation
at the address of the President; to Unit Owners at the address of
the Unit or at such other address as may have been designated by 1 3 1
such Unit Owner from time to time in writing to the Assocjation.
All notices from or to the Associatjon shall be dJdeemed to have
been given when majled or delivered, except notice of changes of
address which shall be deemed to have been given when recejved.
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Section 5. CAPTIONS. The captions contained 3n these
By-Laws are Jinserted as a matter of convenience and for
reference, and in no way define, limit, or describe the scope of
these By-Laws or the intent of any provisjon of the By-Laws.

Section 6. INVALIDITY. The jnvalidity of any part of
these By~Laws shall not Jmpalr or affect in any manner the
validity, enforceabjlity or effect of the balance of these By-
Laws.
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Section 7. CONFLICT. These By-Laws are set forth to
comply wijth the requirements of the Horizontal Property Act of
South Carolina, as amended. In the event of any conflict between |
these By-Laws and the provisions of such Statute or the Master *
Deed, the provisions of such Statute or the Master Deed, as the ’
case may be, shall control.

L

Sectjon 8. WAIVER. No restriction, condition, |
obligatjon, or covenant contained in these By-Laws shall be ‘
deemed to have been abrogated or waived by reason of fajlure to i
enforce the same, irrespective of the vioclations or breaches
thereof which may occur.

IN WITNESS WHEREOF, the undersigned have
their hands and seals this 9th day off March,

Shouer Clovwi)et
. { Acting President, cwwnéyl

M Coungi 1 .
: Blacks ZaufWion
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