HEA, JORDAN
SRIFFIN, P.A.
TORNEYS AND
ISELORS AT LAW

EXHIBIT “G"

BY~LAWS
: OF ,
WINDSOR COURT HORIZONTAL PROPERTY REGIME
AND
WINDSOR COURT OWNERS’ ASSOCIATION

PHASE 1 - WINDSOR COURT SOQUTH
ARTICLE I
PLAN OF UNIT OWNERSHIP

Section 1. HORIZONTAL PROPERTY REGIME. The Property (the
term "Property" as used herein means and includes the land, the
buildings, all improvements and structures thereon) located in the
Leamington Section of Palmetto Dunes Resort, Hilton Head Island, in
Beaufort County, South Carolina, known as WINDSOR COURT HORIZONTAL
PROPERTY REGIME has been, by Master Deed, submitted to the
provisions of the Horizontal Property Act of South Carolina, which
salid Property shall henceforth be known as the WINDSOR COURT
HORIZONTAL PROPERTY REGIME (hereinafter referred to as "Regime").

Section 2. ASSOCIATION. In conjunction with the creation
of the above described Regime there alsc has been incorporated
under the laws of the State of South Carolina an Association known
as Windsor Court Owners’ Association (hereinafter referred to as
"Association®) which shall, pursuant to the provision of the
aforementioned Master Deed, constitute the incorporated Windsor

Court Owners’ Association.

Section 3. BY-LAWS APPLICABILITY. The provisions of these
By-Laws are applicable to the Property and the Regime.

Section 4. PERSONAL APPLICATION. All present or future
co-owners, tenants, future tenants, or thelir employees, or any
other person who might use the facilities of the Property in any
manner, are subject to the regulations set forth in these By-Laws
and in the Master Deed establishing said Regime as they may be
amended from time to time. The mere acquisition or rental of any
of the Dwelling Units (hereinafter usually referred to as "Unitg") -
as defined in the Master Deed of the Property or the mere act of
occupancy of any of sald Units will signify that these By-Laws, the
provisions of the Master Deed, The Covenants as defined in ARTICLE
IV(m) of the Master Deed and any authorized recorded amendments to
the foregoing Master Deed are accepted and ratified, and will be

complied with. -
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ARTICLE II
VOTING, MAJORITY OF CO~-OWNERS QUORUM, PROXIES

Section 1. ELIGIBILITY. ~Any person who acquires title to
an Unit in the Regime shall be a member of the Association. There
shall be one nmembership for each Unit owned. Transfer of Unit
ownership, either voluntary or by operation of law, shall terminate
membershlp in the Association, and said membershlp is to become
vested in the transferee. If Unit ownershlp is vested in more than
one person, then all of the persons so owning such Unit shall agree
upon the designation of one of the Co-owners of such Unit to act as
a member of the Association. If Unit ownership is vested in a
Corporation, said Corporation may designate an individual officer
or employee of the Corpcration to act as a member of the Associa-

tion.

Section 2. = VOTING. Voting shall be on a percentage basis
and the percentage of the vote to which the co~owner is entitled is
the percentage assigned to the Unit or Units in the Master Deed.

Section 3. MAJORITY OF CO~-OWNERS. As used in these By-~Laws,
the term "majority of Co-owners" shall mean those Co-owners holding
fifty«one (51%) percent or more of the total value of the Property,
in accordance with the percentages assigned in the Master Deed, and

any authorized amendments thereto.

Section 4. QUORUM. Except as otherwise prov1ded in Sectlon
6 and elsewhere in these By-Laws, the presence in person or by
proxy of a majority of Co-owners as defined in Sectlon 3 of this

i Article shall constltute a quorum.

Section 5. PROXIES. Votes may be cast in person or by
Proxy. Proxies must be filed with the Secretary before the

appointed time of each meeting.

Section 6. MAJORITY VOTE. The vote of a majority of the
unit owners present at a meeting at which a quorum shall be present
shall be binding upon all unit owners for all purposes except where
in the Master Deed or in these By-Laws, or by law, a higher

percentage vote is required.

ARTICLE IIXT
WINDSOR COURT OWNERS’ ASSOCIATION

Section 1. ASSOCIATION RESPONSIBILITIES. The Co-owners of
the Units will constitute the Association of Co-owners (hereinafter
usually referred to as "Association") who will have the respon-
sibility of administering the Property, electing the Board of
Directors and arranging for the management of the Property pursuant
to an agreement containing provisions relating to the duties,
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'obliqations, removal and compeﬁsation of the management agent.

Except as otherwise provided, decisions and resolutions of the
Association shall require approval by a majority of Co-owners.

Section 2. PLACE OF MEETINGS. Meetings of the Association
shall be at such place, convenient to the Co-owners, as may be

designated by the Association.

Section 3. ANNUAL, MEETINGS. The annual meetings of the
Association shall be held at the call of the President once a year
during the month of September or at such other time as a majority
of the Co-owners may agree upon. At such meetings there shall be
elected by ballot of the Co-owners a Board of Directors in
accordance with the requirements of Section 5 of Article IV of
these By~laws. The Co-owners may also transact such other business

of the Association as may properly come before them.

Section 4. SPECIAL MEETINGS. It shall be the duty of the
Secretary to call a special meeting of the Co-owners as directed by
resolution of the Board of Directors, at the request by a majority
of the Directors, or upon a petition signed by a majority of Co-
owners and having been presented to the Secretary. A notice of any
special meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice except by consent of four-
fifths (4/5) of the votes present, either in person or by proxy.

Section 5. FIRST MEETING. The first meeting of the
Association shall be held within one hundred twenty (120} days from
the date that seventy-five (75%) percent of the Units in the
Regime, or the first Phase thereof as defined in the Master Deed,
have been conveyed by the Declarant to individual Co-owners.

Sectiocn 6. NOTICE OF MEETINGS. It shall be the duty of the
Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof as well as the time and place where it
is to be held, to each co-cwner of record, at least fifteen (15),
but not more than forty-five (45) days prior to such meeting. The
mailing of a notice in the manner provided in this Section shall be
considered notice served. '

Section 7. ADJOURNED MEETING. If any meetinag of the

L Associatinmscannot be organized because a quorum has not attended,

the Co-owners who are present, either in person or by proxy, may
adjourn the meeting to a time not less than forty-eight (48) hours
from the time the original meeting was called. Upon the reconven-
ing of said meeting a quorum shall be constituted if Co-owners
holding at least 25% of the total value of the property -in
accordance with the percentages assigned in the Master Deed are
present in person or by proxy at said reconvened meeting.
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Section 8. ORDER OF BUSINESS. The order of business at all
Annual Meetings of the Association shall be as follows: ‘

{a) Roll Call.
(b) Proof of Notice of Meeting or Waiver of Notlce.

{(c) Reading of Minutes of Precedlng Meeting.
(d) Reports of Officers. .

(e) Reports of Committees.

(£) Election of Inspectors of Electlon.

(g) Election of Directors. .

(h) Unfinished Business.

(i) New Business.

The order of business at a Special Meeting of the Association
shall include items (a) through (d) above, and -thereafter, the
agenda shall consist of the items specified in the notice of

meeting.
ARTICLE IV

BOARD OF DIRECTCRS

Section 1. NUMBER AND QUALIFICATION. The affairs of the
Association shall be governed by a Board of Directors (hereinafter
referred to as the "Board") comprised of five (5) persons. .Until
succeeded by the Board Members elected by the Unit Owners, Members
of the Board of Directors need not be Unit Owners. So long as the
Declarant (as defined in the Master Deed) owns one or more Units,

the Declarant shall be entitled to elect at least one member of the -

Board of Directors, who need not be an Unit Owner. After the
Declarant has conveyed all Units and is no longer entitled to elect
cne member of the Board of Dlrectors all Board Members shall be

Unit Owners.
Section 2. GENERAL POWERS AND DUTIES. The Board shall have
the powers and duties necessary for the administration of the

affairs of the Association and may do all such acts and things as
are not by law, or by these By-Laws, directed to be executed and

done by the Association or individual Co~owners.

Section 3.

By-Laws, or by resolutions of the Association, the Board shall be
responsible for the following:
(a) Compliance with all of the terms and conditions of
the Master Deed and any amendments thereto and .
enforcement of same.

(b) Care, upkeep and surveillance of the Property and
~ the Common Elements.
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(¢) Collection from the Co-owners (excluding the De-
clarant), at the time of the closing of the sale of
each Unit, at. least two (2) month’s estimated
common expense assessments for the purpose of
establishing a working capital fund for the Associ-
ation. These funds shall be maintained for the use
and benefit of the Association.

(d) Establishment of the annual budget. The budget
shall be distributed by the Board to all members of
the Association at least thirty (30) days in ad-
vance of its effective date and at least thirty
(30) days in advance of the Association’s Annual
Meeting. Notwithstanding the responsibilities and
authority of the Board, the budget may be modified
by the Association at the Annual Meeting or a
Special Meeting of the Association by a two-thirds
(2/3) vote of the Co-owners present at such meet-

ing, in person or by proxy.

As a part of the annual budget described in (d)
above, establishment and maintenance on behalf of
the Assoclation of an adegquate reserve fund for
periodic maintenance, repair and replacement of
improvements to the Commen Elements. '

(e)

(f) Employment, dismissal and control of the personnel
necessary for the maintenance and operation of the

Commen Elements.

Collection of all assessments and fees from the Co-
owners, including, at the Board’s discretion and
with approval from the govern1ng Board of Leaming-
ton Owners’ Association, Inc. all Leanmington
owners’ Association, Inc. assessments to be paid

over to that Association.

{g)

(h) Establishment and collection of regular and special
assessments pursuant to Section 14 of ARTICLE VII
infra, relating to the Beach Renourishment Fund.

(i) Performing repairs caused by any natural disaster
or nan-made damage from therreserve account and any -
special assessment, or causing the same to be done.

(1) Obtaining of insurance for the Property, pursuant
" . to the provisions hereof and the provisions of the
Master Deed, or causing the same to be done as set .
forth in ARTICLE VIII hereof.
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(k) Grant or relocate easements which are not incon-
sistent with the owners’ full use and enjoyment of

the common properties.

(1) Making of repairs, additions and improvements to or
alterations of, the property and repairs to and
restoration of the property in accordance with the
other provisions of these By-Laws; provided, howev~
er, that the Board of Directors shall not undertake
any repair covered by the warranty without the
consent of a majority of the Unit Owners.

(m) To make available, for inspection, upon request
during normal working hours or under other reason-
able circumstances, to Unit Owners, the holders,
insurers or guarantors of any first mortgage on any
Unit, current copies of the Master Deed, By-Laws,
other Rules or Regulations. pertaining to the Asso-
ciation, and the books, records and financial

atatements of the Association.

Section 4. MANAGEMENT AGENT. The initial management agent
shall be The Property Management Group, Inc., an independent
professional management company not affiliated with the Declarant,
whose contract extends for a period of one (1) year from the
establishment of WINDSOR COURT HORIZONTAL PROPERTY REGIME.
Thereafter, the Board may employ a management agent at  the
compensation established by the Board to perform such duties and
services as the Board shall authorize including, but not limited
to, the duties listed in Section 3 of this Article. Any such
management contracts shall be for a reasonable term and shall
contain reasonable provisions regarding the right of the Asso-
ciation to terminate said contracts. S8ince an independent
professional management company is being employed from the outset,
and if at any time during the management of the Property by this or
some other professional management entity any holders, insurers or
guarantors of mortgages on Units within the Regime shall require

that professional management of Regime/Association matters be
maintained, and the Association is so advised in writing, any
decision thereafter by the Association to establish self management
by the Association shall require the prior consent of Unit Owners
holding sixty-seven (67%) percent of the votes in the Association

lders holding mortgages on Units within the
Regime which have at least fifty-one (51%) percent of the votes of
all Units in the Regime subject to holder mortgages.

Section 5. FIRST BOARD OF DIRECTORS. The Jirst Board of
Directors consisting of five (5) members shall be des.gnated by the
Declarant. These appointments will be temporary and will continue
only until the first annual meeting of the Unit Owners held
pursuant to the provisions of these By-Laws. If staggered terms
are permissible under South carcolina law, at the first Annual
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Meeting of the Association, the initial term of office for two (2)
menbers of the Board shall be fixed at three (3) years. The term
of office of two (2) members of the Board shall be fixed at two (2)
yvears, and thHe term of office of one (1) member of the Board shall
be fixed at one (1) year. At the expiration of the initial term of
office of each member of the Board, his successor shall be elected
to serve a term of three (3) years. If staggered terms are not
permissible under South Carolina law, then all members of the Board
shall serve one (1) year terms until such time as staggered terms
are permissible, at which point, the above described staggered
format shall be implemented. The members of the Board shall hold
office until their successors have been elected and hold their
first meeting. Any and all of said Board Members shall be subject
to replacement, in the event of resignation or death, in the manner
set forth in Section 6 of this Article. During the period in which
the Declarant’s designees constitute a majority of the Board of
Directors, the Board of Directors shall not enter into any contract
having a term which extends beyond the term of the Management
Agreement with the management agent described in Section 4 above.

Section 6. VACANCIES. Vacancies in the Board of Directors
caused by reason other than the removal of a member of the Board by
a vote of the Association shall be filled by vote of the majority
of the remaining members, even though they constitute less than a
gquorum; and each person so elected shall be a member of the Board
until a successor is elected at the next meeting of the Associa-

tion.

Section 7. REMOVAL OF MEMBERS OF THE BOARD. At any annual
or special meeting of the Association duly called, any one or more
of the members of the Bpard may be removed with or without cause by
a majority of Co-owners and a successor may then and there by
elected to fill the wvacancy thus created. Any member of the Board
whose removal has been proposed to the Association shall be given
an opportunity to be heard at the meeting. No Board member shall
continue to serve on the Board if during the term of office, he
shall cease to be a unit owner (except as provided in Section 5

regarding Declarant’s appointee).

Section 8. ORGANTZATIONAL MEETING. The first meeting of a
newly elected Board shall be held within ten (10) days of election
at such place as shall be fixed by the Board at the meeting. at
which such Board members were elected by the Association, and no
notice shall be necessary to the newly-elected Board members in
order to legally constitute such a meeting, providing a majority of

the Board shall be present.

Section 9. REGULAR MEETINGS. Regular meetings of the. Board
may be held at such time and place as shall be determined, from
time to time, by a majority of the Board, but at least one (1) such
meeting shall be held each fiscal year. Notice of regular meetings
of the Board shall be given by the Secretary-Treasurer or other
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designated person, to each Board member, personally or by mail,
express delivery service such as - Federal Express, telephone,
telefax or telegraph, at least ten (10) days prior to the day named

for such meeting.

Section 10. SPECIAL MEETINGS. Special meetings of the
Board may be called by the President on three (3) days notice to
each Board Member, given personally or by mail, telephone or
telegraph, which notice shall state the time, place {(as hereinabove
provided), and the purpose of the meeting. Special meetings of the
Board shall be called by the President or Secretary-Treasurer in
iike manner and on like notice on the written request of at least

two (2) Board members.

Section 11. WAIVER OF NOTICE. Before or at any meeting of
the Board, any member of the Board may, in writing, waive notice of
such meeting and such waiver shall be deemed egquivalent to the
giving of such notice. Attendance by a Board Member at any meeting
of the Board shall be a waiver of notice by him of the time, place
and purpose thereof. If all members are present at any meeting of
the Board, no notice shall be required and any business may be

transacted at such meeting.

Section 12. BOARD QUORUM. At all meetings of the Board, a
majority of the Board members shall constitute a quorum for the
transaction of business, and acts of the majority of the members
present at a meeting at which a quorum is present shall be the acts
of the Board. If, at any meeting of the Board, there is less than
a quorum present, the majority of the Board members present may
adjourn the meeting from time to time. At any such adjourned
meeting any business which might have been transacted at the
meeting as originally called may be transacted without further

notice.

Section 13. FIDELITY BONDS. The Board may require that any
and all officers and employees of the Regime handling or responsi-

ble for Regime funds shall furnish adequate fidelity bonds. The
premiums on such bonds shall be paid by the Regime.
Section 14. COMPENSATION. No member of the Board of

Administrators shall receive any compensation from the Reglme for
acting as such. .

Section 15. LIABILITY OF THE BOARD OF - DIRECTOKS. The
members of the Beoard of Directors shall not be liable to the Unit
Owners for any mnistake of Jjudgment, negligence, or otherwise,
except for their own individual willful misconduct or bad faith.
The Unit Owners shall indemnify and hold harmless eacia of the
members of the Board of Directors against all contractual liability
to others arising out of contracts made by the Board of Directors
on behalf of the Association unless any such contract shall have
been made in bad faith or contrary to the provisions of the Master

Exhibit "G" to Master Deed Windsor Court Horlzontal
Property Regime - Page 8




ETHEA, JORDAN
& GRIFFIN, P.A.
ATTORNEYS AND
JUNSELORS AT LAW

BJ&G:CSG: FINAL 56228‘8‘94

pDeed or of these By-Laws. It is intended that the menmbers of the
Board of Directors shall have no personal liability with respect to
any contract made by them on behalf of the Association. It is
understood and permissible for the original Board of Directors, who
are members of or employed by Declarant to contract with Declarant
and affiliated corporations without fear of peing charged with
self-dealing. It is also intended that the liability of any Unit
owner arising out of any contract made by the Board of Directors or
out of the aforesaid indemnity in favor of the members of the Board
of Directors, shall be limited to such proportions of the total
liability thereunder as his interest in the common Elenments bears
+o the interest of all Unit Owners in the Common Elements. Every
agreement made by the Board of Directors or by the managing agent
or by the manager on behalf of the Association shall provide that
the members of the Board of Directors, or the managing agent, or
the manager, as the case may be, are acting only as agent for the
Unit Owners and shall have no personal liability thereunder (except
as Unit Owners), and that each Unit Owners’ liability thereunder
shall be limited to such proportion of the total liability
theresunder as his interest in the Commen Elements bears to the
interest of all Unit Owners in the Commen Elements.

ARTICLE V

OFFICERS

The principal officers of the
a Vice President, and a Secre-
e elected by and from the Board.
nt Treasurer and -Assistant
in their judgment, may be

Section 1. DESIGNATION.
Association shall be a President,
tary- Treasurer all of whom shall b
The Board may appoint an Assista
Secretary, and such other officers as,

necessary.

ELECTION OF OFFICERS. The officers of the
1ly by the Board at the orga-

d and shall hold office at the

Section 2.
Association shall be elected annua

nizational meeting of each new Boar
pleasure of the Board.

Section 3. REMOVAL OF OFFICERS. Upon an affirmative vote
of a majority of the members of the Board, any officer may be
removed either with or without cause, and his successor elected at
any regular meeting of the Board, or at any special meeting of the
Board called for.such purpose. No officer shall continue to. serve
as- such 1if, during his term of office, he shall cease to be ‘an Unit

Owner.

PRESIDENT. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of t+he Board. He shall have all of
the general powers and duties which are usually vested in the
office of President of a Regime or incorporated Association,
including but not limited to the power to appoint committees from

Section 4.
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‘among the Co-owners from time to time as he may, in his discretion,

feel appropriate to assist in the conduct of the affairs of the
Association. . : ‘

- Section 5. VICE PRESIDENT. The Vice President shall take
the place of the President and perform his duties when the
President shall be absent or unable to. .act. -If neither the
President nor the Vice President is able to act, the Board, shall
appoint some other member of the Board to do so on an interim
basis. The Vice President shall also perform such other duties as
shall from time to time be imposed upon him by the Board.

Saection 6. SECRETARY-TREASURER. The Secretary-Treasurer
shall keep the minutes of all meetings of the Board and the minutes
of all meetings of the Association; he shall have charge of such
books and papers as the Board may direct; and he shall have
responsibility for Association funds and securities and shall be
responsible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Association. He shall
be responsible for the deéposit of all monies and other valuable
effects in the name, and to the credit, of the Association in such
depositories as may from time to time be designated by the Board.
He shall, in general, perform all the duties incident to the office

of the Secretary and Treasurer.
ARTICLE VI
NOTICES

Section 1. DEFINITION. Whenever under the provisions of

‘the Master Deed or of these By-Laws notice is required to be given

to the Board of Directors, any manager or Unit Owner, it shall not
be construed to mean personal notice; but such notice may be given
in writing,-by mail, by depositing the same in a post office or
letter box, in a postpaid sealed wrapper, addressed to the Board of

such manager or such Unit Owners at such address as

Directors,
Notice shall be deemed

appears on the books of the Association.
given as of the date of mailing.

Section 2. SERVICE OF NOTICE-WAIVER. Whenever any notice
is required to be given under the provisions of the Master Deed, or
law, or of these By-Laws, a waiver thereof, in writing, signed by
the person or:persons entitled=te=such notice, whether before or
after the time sgtated therein, shall be deemed the equivalent

thereof.
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ARTICLE VII
OBLIGATION OF THE CO-OWNERS

Section 1. ASSESSMENTS FOR COMMON EXPENSES. All Co-owners
shall be obligated to pay the periodic assessments imposed by the
Association to meet all Association common expenses, which shall
lnclude, among other thlngs, liability insurance policy premiums
and an insurance policy premium to cover repair and reconstruction
work in case of hurricane, fire, earthquake and other hazards. The
common expenses may also include such amounts as the Board may deem
proper for the operation and maintenance of the Property and any
authorized additions thereto. Such may include without limitation,
any amount for general working capital, for a general operating
reserve, for a reserve fund for replacements, and to make up any
deficit in the common expenses for any prior year. No less than
thirty (30) days prior to the Annual Meeting, the Board shall
furnish all Unit Owners with a copy of the budget for the next
fiscal year and shall likewise advise them of the amount of the
common charges payable by each of them, respectively, as determined
by the Board as aforesaid. Declarant will be liable for the amount
of any assessment against completed Units within the Association
which have not been sold and Declarant shall have all voting rights
attendant to the ownership of said unit until said Units are sold.
Payment of the periodic assessment shall be in equal monthly or
quarterly (as determined by the Board) installments on or before
the first day of each month or quarter, as appropriate, or in such
other reasonable manner as the Board shall designate.

The transfer of ownership of an individual Unit within the
Association shall carry with it the proporticnate equity of that
Unit’s ownership in the Association escrow or reserve account set
aside to provide a contingency fund for the maintenance and repair

of the Association Property.

ASSESSMENTS TO REMAIN IN EFFECT UNTIL NEW
ASSESSMENTS MADE. The omission by the Board of Directors before
the expiration of any year, to fix the assessments hereunder for
that or the next year, shall not be deemed a waiver or modification
in any respect of the provisions of the Master Deed and By-Laws or
a release of any Owner from the obligation to pay the assessments,
or an installment thereof for that or any subsequent year, but the
ascessment fixed for the preceding year shall continue until-a-new -

Section 2.

‘assessment is fixed by the Board at a duly "held Board meeting.

Amendments to this paragraph shall be effective upon unanimous
written consent of the Owners and their mortgagees. No Owner may
exempt himself from liability for his contribution towards the
common expenses by waiver of the use or enjoyment of any of the
General or Limited Common Elements or by abandonment of his Unit.

Section 3. RECORDS. The Manager or Board of Directors
shall keep detailed records of the receipts and expenditures
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affecting the General and Limited Common Elements and any other
expenses incurred. Records and vouchers authorizing the payments
involved shall be available for examination by the Owner during

reasocnable business hours.

Section 4. DEFAULT IN PAYMENT OF COMMON CHARGES. The Board
shall take prompt action to collect any common charge due from any
Unit Owner which remains unpaid for more than thlrty (30) days from
the due date for payment thereof. In the event of default by any
Unit Owner in paying to the Board the common charges as determined
by the Board, such Unit Owner shall be obligated to pay a late
charge of one and one-half (1%%) percent of the delinquent amount
per month on such unpaid common charge from the due date thereof,
together with all expenses, including attorney’s fees, incurred by
the Board in any proceeding brought to collect such unpaid common
The Board shall have the right and duty to attempt to
recover such common charges, together with interest thereon, and
the expenses of the proceeding, including attorney’s fees, in an
action to recover the same brought against suech Unit Owner, or by
foreclosure of the lien on such Unit granted by Section 27-31-210,
Code of Laws of South Carolina, 1976. With regard to the subor~
dinate nature of such liens as it relates to mortgages recorded
prior to the recording of any evidence of such lien, the provisions
of Section 27-31-210, Code of Laws of South Carolina, 1976, as

amended, shall be controlling.

Section 5. STATEMENT OF COMMON CHARGES. The Board shall,
for a reasonable fee not to exceed Ten ($10.00) Dollars, promptly
provide any purchaser, Unit Owner, encumbrancer or prospective
encumbrancer of an Unit so requesting the same in writing, with a
written statement of all unpaid common charges due from the Owner
of that Unit and the purchaser‘’s 1liability therefor shall be
limited to the amount as set forth in the statement. Any en-
cumbrancer holding a lien on an Unit may pay any unpaid common
charges payable with respect to such Unit and upon such payment
such encumbrancer shall have a lien on such unit for the amounts
paid of the same rank as the lien of his encumbrance. Any
encumbrancer holding mortgages on more than five (8) Units within
the Association shall be entitled, upon request, to receive a
statement of account on the Units securing all of said Mortgages
once each calendar year without any fee or charge.

charges.

<t ¢ Section 6. MAINTENANCE AND REPAIR.

(a) Each Co-owner must perform work within his own Unit,
which, if omitted, would affect the Property in its entirety or in
a part belonging to another co-owner, being expressly responsible
for the damages and liabilities that his failure to do so may

engender.

(b) All the repairs of the Units and of those items described
and of all other

in Section 4 of Article V of the Master Deed,
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accessories and limited Commen Elements appertaining or belonging
+o the Unit shall be at the expense of the Co-owner.

(c) Aall maintenance, repair and replacement to the Commen
Flements as defined in the Master Deed, unless otherwise provided
in the Master Deed, shall be made by the Board or its agent and
shall be charged to all the Unit Owners as a common expense,
excepting to the extent that the same may be necessitated by the
negligence, misuse or neglect of the Unit Owner, in which such case

the expense shall be charged to such Unit Owner.

Section 7. WATER CHARGES AND SEWER RENTS. Water shall be
supplied and sewer services shall be supplied to all Units and the
Commen Elements through one or more meters by the Broad Creek
Public Service District and each Owner shall be required to pay for
all charges for water consumed and sewer services in his Unit and
to the Commen Elements, promptly after the bills for the same have

been rendered.

Section 8. ELECTRICITY. Electricity shall be supplied by
the public utility company serving the area directly to each Unit
through a separate meter and each Unit Owner shall be required to
pay the bills for electricity consumed or used in his Unit. The
electricity serving the Commen Elements shall be separately
metered, and the Board shall pay all bills for electricity consumed
in such portions of the Commen Elements, as a common expense.

Section 9. USE OF UNITS ~ INTERNAL OR EXTERNAL CHANGES

(a) All Units shall be utilized for residential purposes
only.- This shall expressly include the right of the Owner to rent
such Units to others for residential purposes in accordance with
the provisions of Article V in the Master Deed and of Article XII

of these By-Laws.

(b) A co-owner shall not make internal structural modifica-
tione or alterations in his Unit or installations located therein
without previously notifying the Association in writing, through
the Management Agent, 1if any, or through the President if no
Management Agent is employed. The Assocliation shall have the
obligation to answer within thirty (30) days from the actual
receipt of such notice and failure to do so within the stipulated
time -shall mean. that:- there is no objection to the propeseds

modification or alteration.

(¢) A co-owner shall make no changes or additions whatsoever
to the exterior of the Unit, any stairs or decks, appurtenant
thereto, or to any of the limited Commen Elements without prior
written approval of the Board. The Board may also approve minor
additions to landscaping and other exterior minor changes or
additions of this nature which in its sole discretion will not
interfere or conflict with the overall scheme and appearance of the
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common areas. If any changes as described herein are approved by
the Board, the co-owner requesting such change shall be totally
financially responsible for the cost of such change and the
incurred costs, if applicable, of the maintenance and repair of
such change. The Board, through its agent, may include this
additional maintenance cost in the periodic assessment for the Unit

in question.

Secticon 10. USE OF COMMON ELEMENTS. Except as authorized
by Section 9(c) a co-owner shall not place or cause to be placed in
the passages, parking areas, roads, or other common areas any
furniture, packages or obstructions of any kind. Such areas shall
be held in common for the enjoyment of the Co-owners and shall be
used for no other purpose than for normal transit through or use of

them and for normal vehicular parking.

Section 11. RIGHT QF ENTRY.

(a) A co-owner shall grant the right of entry to the
management agent or to any person authorized by the Board in case
of any emergency originating in or threatening his Unit, whether

the co-owner is present at the time or not.

(b) A co-owner shall permit other Co-owners, or their
representatives, when so required, to enter his Unit for the
purpose of performing installations, alterations, or repairs to the
mechanical or electrical services, provided that such requests for
entry are made in advance and that such entry is at a time
convenient to the co—owner. In case of emergency, the right of

entry shall be immediate.

Section 12. RULES OF CONDUCT. In order to assure the
peaceful and orderly use and enjoyment of the units and Commen
Elements of the Association, the Co-owners may from time to time
adopt, modify, and xevcke in whole or in part by a vote of the
members present in person or represented by proxy whose aggregate
interest in the common element constitutes two-thirds of the total
interest, at any meeting duly called for the purpose, such
reasonable rules and regulations, to be called Rules of Conduct,
governing the conduct of persons on said property of the Asso-
ciation as it may deem necessary. Such Rules of Conduct, upon
adoption, and every amendment, medification, and revocation
thereof, shall be dedlivered promptly to—each-owner by posting same
with postage prepaid. addressed to the owner at the last registered
address of the owner and shall be binding upon all Unit Owners and
the occupants of Units in the Regime. The following shall
constitute the initial Rules of Conduct for the Regime:

-

(a) Residents shall exercise extreme care to aveid unneces-
sary nolse or the use of musical instruments, radics, televisions
and amplifiers that may disturb other residents.
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(b) No co-owner of the Property shall:

(1) Post any advertisements or posters of any kind
" in or on the Property except as authorized by

the Association:

(2) Hang garments, towels, rugs, Or similar ob-
jects from the windows or balconies or from
any of the facades of the Property:

(3) Clean dust mops, rugs or similar objects from
the windows or balconies by beating on the
exterior part of the Property:;

(4) Throw trash or garbage outside the disposal
installation provided for such purpose in the

service areas;

(5) Act so as to interfere unreasonably with the
peace and enjoyment of the residents of the
other Units in the Property;

(6) Maintain any pets which cause distress to Co-
owners through barking, biting, scratching or

damaging of property.

(7) Operate or utilize any charcoal or gas grills,
either permanent or portable, on the decks or
balconies or in the close proximity of the
Units, it being understood that such use is a
violation of local fire ordinances.

(8) Operate, park, or store on the Property any
recreational vehicles, motor homes, motorcy-
cles, mopeds, trucks, trailers, commercial

vans or boats.

(c) No Co-owner, resident, or lessee shall install wiring for
electrical or telephone installations, television or radio antenna,
air conditioning fixtures, or similar objects outside of his
dwelling or which protrudes through the walls or the roof of his
Unit except as authorized by the Board.

Sectiom 13. ABATEMENT AND ENJOINMENT OF VIOLATIONS BY Unit
OWNERS. The violation of any rules or regulations adopted by the
Board or the breach of any By-Laws contained herein, or the breach
of any provisions of the Master Deed, shall give the Board the
right, in acdition to any other rights set forth in these By~laws:
(a) to enter the Unit in which or as to which, such violation or
preach exists and to summarily abate and remove, at the expense of
the defaulting Unit Owner, any structure, thing or condition, that
may exist therein contrary to the intent and meaning of the
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provisions hereof, and the Board shall not thereby be deemed gquilty
in any manner of trespass; or (k) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any such breach and to recover the cost of such

enforcement, including attorneys fees, and until such expense is

recovered it shall be a lien upon said Unit which lien shall be

inferior to the lien of all prior Mortgages.

Section 14. BEACH RENOURISHMENT AND EROSION ABATEMENT TRUST

WINDSOR COURT HORIZONTAL PROPERTY REGIME is located on
nt to the beach areas of the Atlantic Ocean
and a nearby lagoon. Records compiled by the State of South
Carolina and the South Carolina Coastal Council which have been
reqgularly reported in newspapers and in public documents have
documented the problem of continuing erosion of beaches on the
Atlantic Coast, including those of South Carolina and Hilton Head
Island. The gradual rising of the waters of the Atlantic Ocean
over the.past several centuries at the approximate rate of one foot
per century has contributed, along with tidal currents, to the
transport of sand in a southward direction along the shorefront of

Hilton Head Island.

FUND.
property which is adjace

The most probable effective means of protecting the aforemen-
tioned beach areas from excessive loss due to this gradual erosion
phenomenon and the most probable means of re~establishing areas
damaged in hurricanes and storms is through the renourishment of

the shore by moving in replacement sand, by dredging, from offshore
or from elsewhere and by other devices including a pan scraping
program. A Regime Beach Renourishment Trust Fund is established

whereby the Association may finance beach renourishment, erosion
control or erosion abatement programs, and transport sand from
areas offshore and elsewhere to the beachfront areas of the Reginme
to rebuild areas which may be lost due to erosion, at the expense
of the Association. Such programs may be carried out by the Asso-
ciation directly acting solely on its own behalf for Regime
property only, or in cooperation with similar programs carried on
contemporaneously with adjacent property owners, oI in association
with the Town of Hilton Head Island, the Broad Creek Public Service
District and/or other public agencies and/ox joint ventures between
private enterprises and public agencies. The Association may
cooperate with Declarant, current owner of the property immediately

contiguous to the property of the Regime, and with any property

owners. assaciation_estaklished by the Declarant to carry on beach-
and other

renourishment,- erosion —control, erosion abatement
activities for land contiguous to the Regime area.

The Board of Directors may authorize The Town of Hilton Head
Island, the Broad Creek Public Service District or reprersentatives
of any private or public enterprise engaging in beach renourish-
ment, erosion control, or erosion abatement programs to enter onto
property of the Regime for purposes of performing any grading or
landscaping work or construction and maintaining erosion devices;
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provided, however, that prior to exercising any of these rights to
enter upon the property for the purpose of performing any grading
or landscaping work, the Association established hereby shall be
given an opportunity to take any corrective action required at its

own initiative.

In order to establish a fund for use in beach renourishment,
erosion control or erosion abatement programs, the Board of
Directors of the WINDSOR COURT OWNERS’ ASSOCIATION may determine to
collect in addition to those common expenses hereinafter set forth,
not more than an average of One Hundred ($100.00) Dollars per
Condominium Unit per year. This amount may be increased or
decreased with the approval of a majority vote of the Board of
Directors of the Assoclation. The initial implementation of
collection for this fund shall be at the Board’s discretion.

These funds are hereby specifically designated for beach
renourishment, erosion control, or erosion abatement programs, and
may be used by the Board of Directors tc fund a beach renourish-
ment, erosion control, or erosion abatement progran. Such program
may be carried out by the Association directly, acting solely on
its own behalf, or in cooperation with similar progranms carried on
contemporanecusly with adjacent property owners, including
Declarant, or by appropriate governmental authority. Should the
Town of Hilton Head Island, the Broad Creek Public Service District
or other public or private body undertake a taxing or an assessment
program which provides for full adequate funds to sustain the
beachfront areas of the Broad Creek Public Service District, to
provide, on a periodic basis for beach renourishment, erosion
control or erosion abatement of any areas which may be lost to
erosion, then, under such circumstances, after the erosion program
has been implemented, during the time of such implementation, the
Board of Directors may waive the collection of this private erosion

control fund assegsment.

Tn the event no cooperative program has been established among
adjacent beachfront property owners and no effective erosion
renourishment, erosion control or erosion abatement programs have

been instituted by the aforementioned public or private agencies,
but nonetheless, the Board of Directors determines that the

Palmetto Dunes beachfront properties are being subjected to serious

erosion due to natural causes, the Board of Directors may, acting
ch reascrezble and

effective efforts as its beach erosion control, renourishment and
engineering counselors recommends to safeguard and protect, to the
reasonable practical extent consistent with the available funds in
+the escrow account, the protection and renourishment of the

beachfront areas. -
All funds collected by the Board of Directors in accordance

herewith shall be placed in escrow either in a private account
maintained by the Association, or as part of a common esCrow fund
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maintained under the co-direction of the Association and other
neighboring property ownership interests as part of an area wide
beach renourishment, erosion control and beach erosion progranm
fund. If at any time after the establishment of the beach
renourishment trust fund described herein, the Board of Directors
shall have determined that there has been no significant erosion
during the preceding six years, then, until, such time as a clear
need for the funds shall reoccur, the Board of Directors may
suspend further collection of the beach renourishment portion of
the annual assessment. All funds previously collected shall be
retained by the Association in the aforesaid account, provided that
upon approval of Co-owners owning seventy-five (75%) percent of the
interests in the Common Elements at any regular or special meeting
of the Association, the funds may be used for the payment of any

other Common Expenses.

Neither the Declarant nor the Association shall have respon-
sibility to maintain beach renourishment, erosion control or
erosion abatement programs or to expend funds in repair of damages
due to storms or other activities beyond the use of the trust fund

established pursuant to this provision.

The Board of Directors or its members shall not personally be
liable for any errors of judgment made in assessing the beach
renourishment, erosion contrcl, or erosion abatement needs, it
being recognized that the rate, timing, nature and extent of beach
erosion and the proper means of combating beach erosion is an area
in which there is wide area of disagreement as to fact and
procedure among qualified scientists, engineers and research

agencies.
ARTICLE VIII
INSURANCE
The Board of Directors shall be required to obtain 'and

maintain, as set forth below, in forms and amounts as hereinafter
prescribed and which are also satisfactory to any mortgagee holding
mortgages on five or more units, the following insurance, without
prejudice of the right of the co-owner to obtain additional

individual insurance at his own expense:

- {1) Eagard dnsurance. The Board of Directors shall insure
the Property, as it may be constituted from time to time, against
loss or damage due to fire, windstorm, lightning, and flocd, with
extended coverage, in an amount not less than the maximum insurable
replacement value of the Property as determined by the Board upon
recommendation made by the Regime’s insurer, it being understood
that the Board, at its discretion, may have an appraisal made of
the Property for this purpose, or in the amount reasonably
obtainable as it relates to the flood coverage. The Board of
Directors shall have the authority also to insure against other
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hazards and risks as it may deem desirable for protection of the
Property. All hazard insurance shall cover the entire Property,
exclusive only of the contents and furnishings of the individual

Units.

(a) All hazard insurance policies obtained by
the Board of Directors shall designate the Board of
Directors as the named insured as Insurance Trustee
for the benefit of all the Owners and their mort-
gagees collectively, as their respective interests
may appear. In the event of loss or damage, all
insurance proceeds shall be paid jointly to the
Board of Directors as Insurance Trustee under the
provisions of this Master Deed and to any mortgagee
holding mortgages on five or more units, it being
understood and acknowledged that the distribution
of such proceeds shall be controlled by the Hori-
zontal Property Act and the provisions of this

Master Deed.

(b) All hazard insurance policies obtained by
the Board of Directors shall provide for the issu-
ance of Certificates of Insurance to each Unit
Owner. Each Certificate shall evidence the issu-
ance of the Master Policy and shall indicate the
amount of insurance covering the building within
which the respective Unit is located. If an Unit
is mortgaged, a Certificate of Insurance shall be
issued to the mortgagee bearing a standard mortgag-—

ee endorsement, if requested.

(¢) If obtainable, all hazard insurance
policies upon the Property shall include provisions
waiving (i) any rights of the insurer to subroga-
tion against the Association, its agents and em-
ployees, and against the individual Owners and
their servants, agents, and guests; and (ii) any
rights of the insurer to contribution from hazard
insurance purchased by the Unit Owner upon the
contents and furnishings of thelr Units.

(d) Each Mortgagee of which the Board has
notice as herein- provided  .shall be entitled to
receive upon request a statement of the replacement
value as determined in paragraph 1 above. If any
such Mortgagee disagrees with the values assigned
£o the Property by such determination and presents
an appraisal prepared at such Mortgagee’s expense
showing. higher values which has been performed by a
gqualified appraiser, then the Board shall either
adopt the higher value or shall cause a reappraisal
to be made by a qualified appraiser approved by the
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Board and by the appraisers who conducted the prior
appraisals and the findings of the third appraiser
shall be conclusive to determine such value for

insurance purposes.

(e) Each hazard insurance policy shall con-
tain a loss payee provision designating the inter-
est of the various mortgagees as to the various
Units within the Regime which are covered by the
Master Policy. Such policies shall also provide
that they shall not be cancelled without giving
thirty (30) days prior written notice to all such
mortgagees about which the insurer has been given

written notice.

(2) Public Liability Insurance. The Board of Directors
ive public liability insurance with limits

and provisions as it deems desirable and as may be obtainable. All

‘such policies shall contain severability of interest clauses or

endorsements extending coverage to liabilities of the Association
to an individual Unit Owner and to liabilities of one Unit Owner to

another Unit Owner.

(3) Workmen’s Compensgation Insurance. The Board of
Directors, as nhecessary, shall obtain Workmen’s Compensation

Insurance to meet the requirements of law.

(4) Premiums. All premiums upon insurance policies pur-
chased by the Board of Directors shall be assessed as Common
Expenses to be paid by the Unit Owners through periodic assessment

as herein provided.

(5) Adiustment. Each Unit Owner shall be deemed to have
rd of Directors his right to adjust with

delegated to the Boa

chased by the
Association, subject to the rights of mortgagees of such Unit
owners.

(6) Insurance by Unit Owners. Fach Unit Owner shall be
responsible for obtaining, at his sole expense, insurance covering
the personal property, wall coverings, decorations, and furnishings
within hie own Unit and the additions and improvements made by hin
te +he Unit.. =Fach .Unit Owner shall also be responsible  for
obtaining, at his own expense, insurance covering his liability for
the safety of the premises within his unit. All such insurance
policies shall include, however, provisions waiving (1) any right
of the insurer to subrogation claims against the Association and
against individual Unit Owners, as well as their agents, servants,
employees, and guests; and (ii) any right of the insurer - to
contribution or pro-ration because of the master hazard policy.
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As set forth in Section 4 of Article V of the Master Deed, the
Co-Owner is responsible for any damage to his Unit or another Unit
caused by his negligent action or inaction. If a claim is made
against the Association’s policy as a result of such negligence by
a Co=-Owner, then the Board may make a determination to assess any
non~reimbursable expenses, such as the deductible, attorney’s fees,
and the like, against the negligent Co-Owner, and such assessment
shall be collectible just as any other assessment described in

Section 1 of Article VII.

(7) Substitution of Insurance Trustee. The Board of
Directors, in its discretion, may decline to serve as Insurance
Trustee and may appoint in its place any financial institution
which is gualified and willing to act as Trustee and which also has
offices in Beaufort .County, South Carolina. Any substitute
Insurance Trustee appointed by the Board of Directors shall succeed
to all of the powers and responsibilities vested in the Board as
Insurance Trustee under the terms of this Master Deed.

ARTICLE IX
RECONSTRUCTICN AND REPAIR

In the event of casualty loss or damage to the Property, the
Board of Directors shall be responsible for applying the proceeds
of all casualty insurance to the repair or reconstruction of the
Property in accordance with the provisions of this ARTICLE IX.
Reconstruction or repair shall be mandatory unless two-thirds (2/3)
or more of the Property is destroyed or substantially damaged. If
two-thirds or more of the Property is destroyed or substantially
damaged reconstruction shall not be mandatory and unless recon-
struction is agreed upon by seventy~five (75%) percent or more of
the Unit Owners, the insurance indemnity received by the Board of
Directors shall be distributed pro-rata to the Unit Owners and
their mortgagees jointly in proportion to their respective
interests in Common Elements. The remaining portion of the
Property shall be subject to an action for partition at the suit of
any Unit Owner or lienor as if owned in common. In the event of
suit for partltlon the net proceeds of sale, together with the net
proceeds of insurance policies, shall be con51dered one fund and
distributed pro-rata among all Unit Owners and their mortgagees
jointly in proportion to their respectlve interests in the Common
Elements. If lesss than two-thirds {2/3) of the Property is
destroyed or substantially damaged, thén such Property shall be

repaired in the following manner:

(1) Any reconstruction or repair must follow substantially
the original plans and specifications of the Property unless the
Unit Owners holding seventy-five percent (75%) or more of the total
interest in Common Elements and their mortgagees, if any, vote to
adopt different plans and specifications and all Owners whose Units
are being reconstructed or repaired unanimously consent to the
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.adoption of such different plans and specifications. The approval

by Greenwood Development Corporation as provided by

of such plans
the covenants set forth in Paragraph EIGHTEENTH of the Master Deed

shall likewise be reguired.

(2) The Board of Directors shall promptly obtain estimates of
the cost required to restore the damaged property to its condition
before the casualty occurred. Such costs may include such
professional fees and premiums for bids as the Board of Directors

deems necessary.

(3) If the insurance proceeds paid to the Board are insuf-
ficient to cover the cost of reconstruction, the deficiency shall
be paid as a special assessment by the Unit Owners whose units are
being reconstructed or repaired in proportion to the damage done to

their respective Units.

(4) The insurance proceeds received by the Board of Directors
and the mortgagees, and any special assessments collected to cover
a deficiency in insurance shall constitute a construction fund from
which the Board of Directors and the: mortgagees, shall disburse
payment of the costs of reconstruction and repair. The first
disbursements from the construction fund shall be insurance
proceeds; and if there is a balance in the fund after payment of
all costs of reconstruction and repair, it shall be distributed to
the Unit Owners who paid special assessments in proportion to their
payments. Any balance remaining after such distribution shall be

retained by the Association.

ARTICLE X
INSURANCE TRUST

In the event of casualty loss to the Property, all insurance
proceeds indemnifying the loss or damage shall be paid jointly to
the Board of Directors as Insurance Trustee and to any mortgagee
holding mortgages on five or more Units. The Board of Directors,
acting as Insurance Trustee, shall receive and hold all insurance
proceeds in trust for the purposes stated in this ARTICLE X, and
for the benefit of the Association, the Unit Owners, and their

respective mortgagees in the following share:

(1) Insurance proceeds paid om account c¢f loss cx damage to
me proportion as

the undivided interests in the Common Elements which are appurte-
nant to each of the Units.

(2) Insurance proceeds paid on account of loss or damage-to
less than all of the Units, when the damage 1is to be restored,
shall be held for the benefit of Unit Owners of the damaged Units
and their respective Mortgagees in proportion to the costs of

repairing each damaged Unit. :
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(3) Insurance proceeds paid when the Property is not to be
restored shall be held for the benefit of all Unit Owners, and
their respective Mortgagees the share of each being equal to the
undivided share or interest in Common Elements appurtenant to the

applicable Unit.

(4) In the event a Certificate of Insurance has been issued
£0 an Unit Owner bearing a mortgagee endorsement, the share of the
Unit owner shall be held in trust for the mortgagee and the Unit
Owner as their interests may appear: provided, however, that no
mortgagee shall have any right to determine or participate in the
determination as to whether any damaged property shall be recon-
structed or repaired, and no mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any
insurance proceeds except for insurance proceeds required by the
loan documents to be paid jointly to the Unit Owners and their
respective mortgagees pursuant to the provisions of this Master

Deed.
ARTICLE XI

MORTGAGES

Section 1. NOTICE TO BOARD. A co-owner who mortgages his
Unit shall notify the Board through the Management Agent, if any,
or the President if there is no Management Agent, of the name and
address of his Mortgagee; and the Association shall maintain such
information in a book entitled "Mortgages on Units™ or in the

individual Unit file.

Section 2.  NOTICE TO MORTGAGEE. The Board shall give
reasonable advance Wwritten notice of the following events to all
mortgagees of which it has notice or from which 1t receives a
written request (the term "mortgagee" to include the holder,
insurer or guarantor with respect to any such mortgage). Such
request must identify the name and address of the holder,

written
or guarantor and the Unit number and address:

insurer

(a) Any change in the condominium documents;

Any unpaid assessments due the Association for over
ninety (90) days from the co-owner(s} (mortgag-

or(s)) <f the Unit;

(1)

(c) Any default by the co-owner (mortgagor) of an Unit
in the performance of such Co-owners’ obligations
urder the Master Deed and associated condominium
dc uments when such default is not cured within

sixty (60) days.
any notice of special or annual meetings of the

(d) Ot
Asgocilation.
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(e) Any condemnation loss 6r any casualty loss which
affects a material portion of the Project or any
Unit on which there is a first mortgage held,

or guaranteed by such eligible mortgage

insured,
as ap-

holder or eligible insurer or guarantor,
plicable;

(f) Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by

the Association:;

Any proposed action which would require the consent
of a specified percentage of eligible mortgage
holders as specified in these By~Laws or in the

Master Deed.

(g)

(h) Any proposed change from professional management of
the Property to self management of the Property by

the Association.

Section 3. STATEMENTS TO MORTGAGEE. Upon written request to
the Association from any Mortgagee of which it has notice as herein
provided, the Board, Manager or Management Agent shall supply such
Mortgagee with a reasonably current financial statement of the
Association within a reasonable time of such request. Moreover, if
no audited current financial statements are available, the holders
of fifty-one (51%) percent or more of first mortgages shall . be
entitled to have such an audited statement prepared at their

expense.
ARTICLE XII

RESTRICTIONS UPON LEASES OF UNITS

.Section 1. LEASES. No Unit oOwner may lease his Unit or
any interest therein except by complying with the provisions of
Section 2 of this Article.

Section 2. PROVISIONS IN LEASE. Any lease of any Unit
within the Association shall be for a use consistent with the use
provisions of these By-Laws and shall provide that the terms and
conditions of the Master Deed and all exhibits shall be complied
with-by the tenant .and that the:Association shall have the power to
terminate such lease, and bring summary proceedings to evict the
tenant in the name of the landlord thereunder in the event of
default by the tenant in the performance of said lease, or failure
by the tenant to perform an obligation in the Master Deed. By-Laws

or Rules and Regulations. . .
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ARTICLE XIII
AMENDMENTS

Section 1. REQUIREMENTS FOR AMENDMENTS. Except as
provided in the Master Deed for an amendment or amendments to admit
further Phases to the Regime, if appropriate, and except where a
greater percentage 1s expressly required, either herein, in the
Master Deed or by the Horizontal Property Act, these By-Laws or the
Master Deed to which it is attached may be amended only with the
consent of the Owners of Units to which at least sixty-seven (67%)
percent of the votes in the Association are allocated and the
approval of eligible holders about which the Association has
received written notice holding mortgages on Units which have at
least fifty-one (51%) percent of the votes of Units subject to
eligible holder mortgages, as it relates to modification of any
material provisions of the said By-Laws ana Master Deed, etc.,
which establish,: provide for, govern or regulate any of the

following:
a. Voting:
b. Assessnments, assessment liens or subordination of

such liens;

Reserves for maintenance, repair and replacement of

c.
the Commen Elements;

d. Insurance or Fidelity Bonds;

e. Rights to use of the Commen Elements;

f. Responsibility for maintenance and repair of the
several portions of the Property:

g. Expansion or contraction of the Project or the
addition, annexation or withdrawal of property to
or from the Project except as expressly provided in
the Master Deed:; ‘

h. Boundaries of any Unit;

i. . The =#nterests in the gencrzl or limited Commen
Elements;

J. Convertibility of units into common areas or of
common areas into Units;

k. Leasing of Units;

1. Tmposition of any additional or further right of

first refusal or similar restriction on the right
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of an Unit Owner to sell, transfer, or otherwise
convey his or her Unit; '

Any provisions which are for the express benefit of
mortgage holders, eligible mortgage holders or
eligible insurers or guarantors of first mortgages

on Units.

Notwithstanding the foregoing, so long as the Declarant
remains the Owner of more than one Unit in this Regime, these By-
Laws shall not be amended so as to adversely affect the Declarant

without the Declarant’s consent.

MATERTALITY OF AMENDMENTS:; MORTGAGEE APPROVAL
PROCEDURE.

Section 2.

An addition or amendment to the By-Laws or Master Deed
shall not be considered material if it is for the purpose of
correcting technical errors, or for clarification only. An
eligible mortgage holder who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within thirty (30) days shall
be deemed to have approved such request and proof of mailing such
request in affidavit form, together with an affidavit of non-
receipt, shall be sufficient evidence of such approval. '

ARTICLE XIV
MISCELLANEOUS MATTERS

Section 1. GENDER; . NUMBER. The use of the masculine
gender in these By-Laws includes the feminine gender, and when the
context requires, the use of the singular includes the plural.

Section 2. DEFINITIONS. The definitions contained in
ARTICLE IV and elsewhere in the Master Deed also apply to these By-

L.aws.

Section 3. EXECUTION OF DOCUMENTS. The President or Vice
President and Secretary or Assistant Secretary are responsible for
preparing, executing, filing and recording amendments to the Master
Deed and By-Laws, and shall be authorized to execute any other
document which the Association may from time: to time be required to

execute.

Section 4. NOTICES. All notices required by these By~
L.aws shall be hand delivered or sent by mail to the Association at
the address of the President; to Unit Owners at the address of the
Unit or at such other address as may have been designated by such
Unit owner from time to time in writing to the Association. All
notices from or to the Association shall be deemed to have been
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-giVen when mailed or delivered, except notice of changes of address

which shall be deemed to have been given when received.

Section 5. CAPTIONS. The captions contained in these By-
Laws are inserted as a matter of convenience and for reference, and
in no way define, limit, or describe the scope of these By-lLaws or

the intent of any provision of the By-Laws.

Section 6. INVALIDITY. The invalidity of any part of
these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these By-Laws.

Section 7. CONFLICT. These By-Laws are set forth to
comply with the requirements of the Horizontal Property Act of
South Carolina, as amended. In the event of any conflict between
these By-Laws and the provisions of such Statute or the Master
Deed, the provisions of such Statute or the Master Deed, as the

case may be, shall control.

Section 8. WAIVER. No restriction, condition, obliga-
tion, or covenant contained in these By-Laws shall be deemed to
have been abrogated or waived by reason of failure to enforce the
same, irrespective of the violations or breaches thereof which may

occur.
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