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BECLARATION OF COVENANTS, CONDITIONS.
RESTRICTIONS AND EASEMENTS FOR TItE VILLAGE AT OLDY TEOWN

FHIS DECLARATION, made this_ %0_ day of_ MUY | 1997 by 0LoE TOWN
VILLAGE, INC, 2 Soath Carolina corparation {hereinafler referred io as “Developer™).

WITNESSETIH

WIIEREAS, Developer is the owner of certain real property lying and being in Beaufort County,
Seuth Carolina, which real properly is more porticalaly described in Exhibit A attached hereto and by
reference made a part hereof; and

WHEREAS, Developer desires to pravide for the peescrvation and eabancement of the praperiy
values in The Villape At Olde Fown and for the maintenance of this Property (as bereinafler defined) and
the inprovements tiereos, and (o 1his end desires Lo subiject ihe real propeny described in Exhibit t A fo the
cavenants, condilions, resirichions, and easements Lerginafler sct forth, cach and alf of whick is and are for
the benefit of the Preperty and cach owner thereof: and

WHEREAS, Developer Bas decmed it desirable, for the cificient preservation of the vulues in The
Village Al Olde Town, to craale an agency to which should be delepated and nssigned the powers of
administering and enforcing the covenants and restrictions and collecting and dishursing 1is: assessments
and charges hereinadter created: and

WIIEREAS, Developer has cansed 1o be meomporated, wider the laws of the State of South
Carolina, The Village At Olde Town Commumnity Asseciation, Inc., a non-profil corpuration for the
purposes of exercising such Nunctions;

NOW THEREFORE, Developer hereby declares that alf of the reat property described in Exhibi
A 33 and shafl be held, transferred, sokl, morpaged, conveyed, kased, occupied and used subject to the
covenants, conditions, restrictions, eascments, charges and liens lereinafter set forth.

ARTICLEL DEFINITIONS

1.8 “The Vithge At Ole Town Architecturaf Cominitiee” shall mean and refer 1o Mark S,
age At Qide

Kelley, or such ofher individual{s} as reveloper nizy appoind, or such catity to which The Vii)

Town Architeciural Commiltee may assig #s duties, until ali fmprovements construcied hereon anl sald to
parmanent residents. At such fime as ol of the Lots in the Subdivision have been foily developed, the
Developer shall notifv the Dot and al! the Owners of Lets in the Subdivision o the offeer, at which time
the Developer's rights and chBpations as The Villagge At Olde Town Archilectnnd Committee shall
forthwith terminate, Metice fo tic Board aud al! the Owners by Peveloper ander this provision shall be in
writing. After receipt of said nolice from fhe Developer, the Baiird shall bave the right, power and authority
to elect a successor The Viflage At Olde Town Architecior! Committee which shail consist of not fess than
twe (2} Owaers of Lots. The reles and repulations nursuant to which such The Village At Qlde Town shall
act shall be prescribed by the Board. Notwithstanding the loregning, the Developer may, In its sole
discretion, relinquish control over The Village A1 Olde Town Architectural Committes a1 any time pricr to
cemmletion and safe of alf Lots in the Sobdivision by so nettfying the Board and tice Cwners of Lais in the
Subdivision as set forth hercinabove.

102 “Adicles of Incomporation” shall mean and refer 4o the Articles of Incorporation of The
Vitlage A1 Olde Town Communrity Associalion, Inc., as the same may be amended from time 1o tine,
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103 “Association” shall mean and refer fo The Village At Olde Town Commanity
Association, inc., a South Carolina nonprofil corporation.

1.04  "Board of Digctors™ or "Board” shall mean and refer 1o the Board of Pirectors of the
Associatinn, whick is the poverning bedy of the Association.

£.05 “Builder™ shall mean any Person engaged peincipitlly in the business of construction for
szle 1o homeowners single family residential dwellings to whom the Develeper selts or Bas soid one of more
Lots for the purpose of construction thereen a single Family residential dwelling,

106 “Dy-fL.aws of the Association” or the “By-Laws" shafl mican and refer 1o those By-Laws of
The Viltage At Olde Town Community Asseciation, Tnc, which govens 1he administration aad operation of
the Association, as the same may be amended from time to ime,

107 “Commonp Area” shall mean and refer 10 all reat and personal property now or hereafter
owned by the Assceiation for the common use 2nd enjoyment of the Owners.

108 “zomman Assessment” shall mean and refer to assessments levied against atl Lots in the
Property to fund Common Expenses.

1.09  “Common Fxpenses” shail mean and refer to all cxpenditures lawfully made or incurred
by o on behalf of the Association, together with all funds lawfully assessed for the creation or maintenance

of reserves, pursiant to the provisians of this Declaration.

[RL:] “Communit =Wide Standard™ shall mean the standard of conduct, mainicrance, or other
activity generally prevailing throaghout the Property. Such standard may be more specifically determined
by the Board of Dircctors and The Vitlage At Olde Town Architectural Committoe,

L “Deciaration™ shall mean the covenants, festrictions, and cascments smd 2l pther
provisions herein st fonh in this cnlire document, 15 the same way he amended from time te lime.

112 “Developer™ shal! mean and refer 1o (i) Olde Town Vitlage, tnc., 2 Somth Carolinz
cotperation, or (1) any successor-indithe or ARY SUCCCSSOT in inderest o The Village AL Olde Town 1o aff of
the Property then subject o this Declaration and provided in the instrumen: of conveyanee o @y such
successur-in-title or ilerast is expressively desigmated as the “Developer™ hereunder by the grantor of such
conveyince, which granter shall be the “eveloper™ hereunder at e time of such conveynnce.

113 “Lan™ or “Lols™ shall mesn and refer 1o lols 1 thruugh &4 as shawn on the Pla,

L4 “Muorteage™ shalt mean and refer ta p securdy Deed, deed of trast, mortgage, insialiment
i, CTeating or conveying a fien upon, a

far security ing

land sales conmtract or wiler s
security Sezest in of a scourity titie fo a Lot,

115 “Maorigages™ shall mean and refer o the holder of 2 Mertgage.

.16 “Qwmer” shall mean ard refer o the record owner, wheiher ane or more Persans,
including Developer, of the fee simple litte to any Lot, bus excinding those persons having such an interes
under a Mortgage.

117 “Pesson™ shalf mean and refer 1o a natrag person, carparation, partnership, association,
trust or other legad entity, or any combination thereof, -

LIR Pl shall mean and refer 1o thal cenain Final Piac of The Villape At Olde Tewn,
prepared by Connor and Associates, Inc., recorded in Plat Book Pages . in the
Office of the Register of Mesne Conveyances for Beaufort Counly, South  Carolina, ns the same may be
amended [rom time 1o time,
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L19  “Property” shall mean and refer 1o 1t tract or parcel of land described in Exhibit A
atizched hereto and by reflerence made a part hereol,

1.20 “Structere™ shall mean and refer to; {0) anything or ehject, the placement of which upon
any Lot may affect the appearance of such Lot including by way of iflustration and not limitation, any
building ar part iherenf, garage, poreh, gazebo, shed, preenhouse or bukhouse, coop or cage, covered or
uncovered patio, swimming pool, wonis court, fence curbing, paving, wall, tree, shrub, sige, signboard,
sntellite dish, maitbox, driveway, temporary or permanent living quariers o any other femporary or
permanent improvement 1o siuch Lot (i) any excavation, grading, fill diteh, diversion dom or other thing,
object or device which affects or alters the natural Bew of sueface waters Fron, POR OF acTess any Lot, or
which affects lhe natoral flow of surface waters frony, upon or across any arfificial creek, siream, wash or
drainage channel from. upoi or across any artilicial creek siream, wash or drainape channel from, upon or
across any Lot; and (fii} any change i grade at any paint on a Lot of more than six {6} inches, whether or
not subseclion (i) of this Scction 1.28 applies to such chanpe.

124 “Eehdivision” shall mean and refer ro The Village At Olde Town Subdivision,

ARTICLE i, DEVELOPMIENT

281 Develapment of Praperty, Except as atherwise set forth in Section 9.11, alf Lots wititin
the Subdivision shafl be and are hereby restricied exclusively to residential use and shalt be subject to the
standards and resirictions set forth in Article IX and X hereof. Developer shall kave the right, but not the
obligation, for so long as Developer owns any Lot primarily for the purpose of sale, to make improvements
and changes ¢o the Common Arca and to all Lois pwied by Developer, mcluding, witheul fimitation, {i}
changes in the Incation of ihe boundaries o any Lots owned by Developer, (i3} instailation and maintenance
of any water or other utility systens and facititics, and (7ii) instailation of security facilities.

2,02 Interest Subject o Plag of Developmient. Every purchaser of a Lot shall parchase sach
Lot and every Morigapee and licnholder holding an intcrest thercin shall take titte, or hold such SECUrity
inmlerest with respect thereto, with notice of this Anticle. Any provision of this Declaration o the contrary
notwithstanding, the provisions of this Article Il may aot be abrogated, modified, rescinded, supplemented
or amended in whole or in part without the prior written consent of Develaper.

267 Subdivision Plat. Neveloper rescrves the right 1o modify, amend, revise and add to the
Plat, at any time ané from time 1o time, selling forth such information as Developer may deem NCCessary
wilh regare 1o the Subdivision, including, withoat Hmittion, the focations and dirensions of the Lots, the
private rouds, ulility systems, drainage sysicms, ulility easemeuts, drainage caserments, access easements and
building and set-back lne restrictions,

ARTICLE IR PROPERTY RIGHTS

3.01 General. Fach Lot shali for all purposes constitute rez] properly which shaf? be owned in
fee simple b which, subject lo the provisions of this Declaration may he conveyed, fransferred and
encumbered the same as sy other real property. Except as provided in Section 203 Tiereof, Lots shall not
be subdivided and the boundarics herween Lots shal! nnt be relocated unless he rchocetion thereo! s made
with the consent of the Board and of Developer, so long as Developer owns a Lol primzrily for the purpose
of sale. Cach Lot in the Subdivision shalf be subject ta thasc casements, if any, which are shown or the Plat
as affecting such Lot

302 Easements for Developer.  Developer hereby reserves for itselll its successers and
assigns, the following easements and rights-of-way in. an, over, under or through any portion of the
Propeny owned by Developer and the Catmnon Area for so toag as Developer owns any Lot primarily for
ile purpose of sale.
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{#) For the erection, installation, construction and maintenance of wires, lies and
conduits, an necessary or property attachiments in connection with the Iransmission of clectricity,
gas, water, ielephone, cammunity antenna, television cables and ofher utilities;

{b) For the canstruction of improvements en the Lols;

{c} For the installntion, construction and maintenance of siorm-water drains, and for
any other public or quasi-public utility facilisy;

{d} For maintenance and use of 7 sales office and parking spaces in connection with its
cfiorts to market Lots; and

fe) For the maintenance and use of such other facilities, equipment, and signs as in the
sole discretion of Devetoper may be reasonable required, convenienl or incidentad to the
completion, improvement and sale of Lats or the develaping of Lots,

303 Easements for Assocition. There is bereby reserved a general right and perpetual
easement for the beacift of he Assocition, its directors, officers, agents and employees, inclading but nst
limited 1o, any manager employed by the Association and any cmployees of such manager, 1o enter spon
any Lot or any poriion thereof {including 1t portion of cach Lot designated For utility easements as shown
on the Plat) in the performance of their respeciive dulics and responsibilitics. Said easement shail include,
but rot be limited 1o, the right to enter upon the Lots (i) te perform the maintenance respensibilities of the
Asseciation set forth in Section 5.1 hereof, and (i} for etuergency, scourity and safcty reasens, which right
iy also be exercised by all policensen, firemen, ambulance personnel and similar emerpency personned in
the performance of their respective detics.  Excepl in the event of emerpency, this easement is te be
exercised only during reasonable hours and then, whenever practicable, only upon reasonable advance
notice to the Owner of the Lat directly affected thereby. This casement shall specificafly include the right
to enter in, on, snder and to cross aver those Lots in the Subdivision upon which any entryway treatment,
fence or wall, lighting or irrigation facililies or cquipmenl, or entryway landscaping s located for the
purpose of inspecting, maintaining and repairing same.,

104 Easemepst for Owners, Subject o 1he provisions herein, every member of the Asscciation
shall have a right and easement of use and enjoyment in and to the Common arca (including, without
limitation, the rigln of pedestrian amd vehicalar access, ingress and cpiess over those porfions of the
Common Arca from time so tine designated for such purposes), and the right of use of al! atitity easements
as shown on the Plat, whicls right and ezsement shall be appurienant 1o and shall pass with the title 1o each
Lot, subjeet 1o the right of the Association, acting through the Roard, to:

{2) adopt and publish rultes nnd regulations poverning the use 0 the Common Aren;

(&} Suspend an (hwaer's voting riphts for any peried during which any assessment of
the Associaticn against said Owner's Lot remsains smypaid;

{c} grant casements or rights of way an, over, across and Whratigh the Common Area o
any public agency, autherity or utility or 1o any wiiliily company or cable television system; and

ey dedicate or iransler all or ony part of the Common Area Lo any public agency,
autharity or utifity for such pirposes and subject to such corditions as may be agreed so by the
members. No sucls dedication or iransfer shall be effective unless an instrument signed by two-
thirds (2/3} of the Qwaers and Developer, if Developer owns a Lot primarity for ihe purpose of
sale ppreeing to such dedication or iransfer, has been recorded in the records of Beauford County,
Soutl Carclina.
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3.05  Tifke to Common Area. Developer may from time to time convey 10 the Association, at
np expense 1o the Association, real and personal property for the common use and enioyment of the
Oumers. The Assotiation hereby covenants and rgrees to aceept from Developer all such conveyances of
real and personal property. Netwithstanding any fegal presumption 1o the contrary, the fee simpis title 1o
such real and personal propesty designated as Common Area or for public use, together with all rights
therein, shall be reversed to Developer until such time as the real andfor personal propesty is comveyed to
the Association or to any mumicipality or other poveramental body, agency, or authority. It is the intent of
Developer ta convey to the Association the privale roads serving the Lots as shown en the Plag,

ARTICLE IV. MEMBERSUIP

(8} Every Owner shall be deemed a member of the Assaciation. Membershiys shalt be appurtenant
to and may nol Le sepatated from ownership of any Lot, and ownership of a Lot shall be e sole
qualification for such membership. I the event that fee titls 1o a Lot is fransferred or otherwise conveyed,
the membership in the Association which is appurtenant thereta shall antomatically pass o suel transforce.
The forepoing is not womalically pass to such Imnsferee. The foregoimg s 0ol intended 1o include
Mortgagees or any. other persons who hald an interest merely as security for the performance of an
obligation, and the giving of a securily inlcrest shall nei terminate or otherwise affect an Qwaer's
membershin in ihe Association. Noswithstanding any of tie foregoing w die canirary, no Owner whether
onc or more persens, shall have more tian one micnbeeship per Lot,  The rights and privileges of
membership, including the right 1o vale and o hold an office in the Association, may be excrcised by a
mesmber or 1 member’s spowse, but in no cvent shall more than uae vole be cast or more than one oilice
held for each Lot owncd. When more thas one person halds an interest in any Los, the vole for snch Lot
shall be exercised as the Owners of sich Lot themsetves delermine. The vole appurienant o such Lot shall
be suspanded #n the event more than one person secks to axercise i, The vating weight sppurtenant 1o exch
Lot is equat and cach Lot shiall bave one vote.

(b) Every Person who purchases a fof in The Village At Olde Town shall pay 1o the Association 2
non-refundable initiation fee in the amount of § 250.00 a# the time af closing of the Jol. Said initiation fee
shall be used by the Assaciation in such manner as the Roard sces fit, including but nol fimited to payment
of Commen Expenses or csiablishing capital reserves.

ARTICLE V. MAINIENANCE

5.01 Responsibilities of Quwners.  Unless specilically identiicd herein as being  the

responsibilily of the Association, all maintenance and repair of Lots, together with ali other mprovements
thereon or therein, shafl be the responsibility of the owner af such Lot Each owner shalt be responsible for
mainfaining his or its Lot ia a neat, clean and sanitary condition, and such responsibility shalé incfude but
not be Timéted to ihe maintenance and care of all exierior surfaces of ol improvements, buildings and other
structures focated on the Lot, and ail landscaping. As provided in Scrtion 5.82(b) hereof, cach Owner shall
also be obligated 10 pay for the costs incurred by he Association for repairing, replacing, mainiaining or
cleaning any lem which is the resnonsibility of such Chwier but which are responsibilin: such Owner foils or
refuscs to discharge, No Ownes shall decoraie, change or ollerwize alter the appearance of any portion of
the exierior of his residence or the laadscaping, prounds or ather improvements within a Lot unless such
decoratian, change or akiceation s first approved, in writing, by The Village At Olle Town Architectural
Commiltee as provided i Article 1X hercof, or do any work which, in the reasonable opinion of The
Viilage AL Oide Town Architectural Committee, wonld jeopardize fhe saundness and safety of the
Subdivision, reduce the valig thereol ar impatit any easement or hereditament thereto, without in cvery such
case oblaining the prior written approval of The Vitlage Al Olde Town Architectural Commitice.




5.02 Responsihililies of Association

(8} Except as may be herein otherwise specifically provided, the Association shall minlain,
landscape and keep in good repair, as the casc may be, (i) alf portions of fhe Common Area and
improvements thereen, i any, (i) the centryway {reatment, enfryway signs, entryway landscaping, entrance
wall and strees signs for the Subdivision, {iii) the privacy wall andfor fence, if any along Yorkshire Drive
and Village Drive, {iv) the landscaping treatment aiong Yorkshire Drive and Village Drive, i any, serving
the Subdivision, {v} all lighting and isvigation facilitics and cguipment, il any, focated within the Common
Area or localed within any utility casement or Iandscape easement as shown on {he Plat and serving only the
Subdivision, (vi) ail utility Hncs, facilitics and equipment located within the Commen Area ot located within
any utility easement or landscape casement as shown on the Plat and serving the Subdivision, if sech utility
lines, facilities and cquipment are not maintained by a pubic awlhority, public service district, public or
private utility or other person, (vii} all roads and alleyways shown on the Plat and serving only the
Subdivision. The Assouistion shall not be liable for injuty or damage 1o any person or property caused by
the elements or by any Owner ar any other person.  Na diminution or abatement of assessments shall be
claimed or allowed by reason of any alleged failire of the Association 1o take some action or 19 performed
by the Assaciation under this Declaration, or for inconverience or discomion arising frem the making of
improvements ar repairs which are the responsibility of the Assaciation, or fram any action faken by the
Association 1o comply with auy Iaw, ordinince or with any order or directive of any mumicipal or other
govemmertal authority, the obligation to pay such nssessments being a sepaeate an independent covenant
on the part of each owacr,

(b) In the event tat Doveloper or the Board determines that; (i} any Owner has failed or refised
1o discharge property his or its obiigations with regard 1o the waintenance, cleaning repair or replacement of
items for which e or # is respensible heseuder, or (i} shat the need for sainienance cieaning, repair or
replacement which Is the responsibitity of the Association heresnder bs cassed through the willfd or
negligent act of an Ownaer, his [anily, tenants, guest or invitees, then i cither event, Developer of the
Association, cxcept it the event of any emergency wtmation, shall give such Owner written notice of
Developer’s or the Association’s intent lo provide such necessary maintenance, cleaning, repair or
replacement, ut I5e sole cost and expense of such Owner, and sciting forth with reasonable panticularity the
maintenance. cleaning, repairs or replacement deemed necessary.  Except in the event of emergency
situations such Qwner shalt have ten (10) days within which o complele the same i a goed and
workmanlil.e manser, or in the cvent that such maintenance, cleaning, repair or replacement & not capable
of completion wilthin said ten (10) day period, fo commence said maintenance, cleaning, repair or
replacement and dilipersly proceed 1o complele the same in a good and workmankike manner. In the event
of emergency situations of the filsre el any Owner to comply with the provisions hereof after such notice,
Developer or the Association may provide {but shal! set have Ihe abligation to so provide) any such
maintesance, cleaning, repair of replacement at the sole cost and expense of such Owner, and said cost shail
be added to and become a part of 1he assessment 10 which swch Owsier and his Lot are subject and shall be
coliected as provided for herein for the collection of Assessments. In the event thal Developer undertakes
such maintenance, cleaning, repair or repincement, the Association shall prompiby reinsbarse Developer for
Develorer's costs and expenses.

ARFTICLE VI INSURANCE AND CASHALTY LOSSES

&+ lasurance.

(a} The Board or its duly authorized apents shall have the authority 1o and may obtain and
continue in effect adequate praperty isusce upon the Comnson Arca, in such form as the Board deems
appropriake, for the beneli of the Association and insuring al! insurable Hnprovements against loss or
damage by fire or other Imzards, including, withowt linsitation, extended coverage, floed, vandalism and
malicious mischiel, such coverage 1o be in an amaunt sufficient to caver the fulf replacement cost {(wilhout
depreciation buz subject fo such deduclible Iovels as are deemed reasomable by the Board) of any repair or
reconsiruction in the event ol damage or destruction from ary such hazard.
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(b) The Board or its duly authorized agents shall have the authority to and may cbtain and
continue i ¢ffect 5 public Hability policy covering afl damage or injury caused by the negfigence of the
Associatian, its members, its directors and officers, or any of its agenis and if avaifable at reasonable cost
(in the solc discretion of the Boacd), o blanker fidelity bond or employee’s dishonesty coverage for !
officers, directors, employees and agent of the Association and all other persons handling or responsibie for
funds of the Association. Such public labifity pelicy and bend shafl previde such coverage as are
determined to be necessary by the Board.

{c) The Beard or its duly awthorized agents shall have the autherity to and may shtain () worker's
compensation fasarance R the extent necessary 3o comply with any applicable laws, and (i) such other
types and amounts ol insarance as may be determined by the easd 1o be necessary or desirable.

(d} All such issurance coverage oblaincd by the Board shall be written in the name of the
Association as frustee for each of e Owners and he casts of all such coverape slail be a Common
Expense. Lxclusive aubority [o adjnst Iosses ander policics oblained by the Association and hereafler in
force with respect i the Subdivision shatl he vested in the Board,

$.02 Danmgze or Destruction to Improvements. lmmediately after the darsspe or destruction by

fire or other casyalty to all or any part of 1he Association, the Board or ils duly authorized agent shaii
proceed with the fiting and adjustment of all chims arising under such insurance, and, in any sueh vvent, the
Board shal! abtain relizble and detailed estimates of the cost of repair or reconstruction of the dimages o
destroyed property. Repair of reconstruction, as used in the Article VI, means repairing or restoring the
damaged property to subsiantially the same condition in which it cxisted prior to the fire oF oiler casualey.
The Assecialion shail restore or replace such damaged improvements. I the insurance proceeds, i any, for
such damage or destruction are not sulficient 1o defray the cost thereof, and such deficiency cannot be
appropriated from a reseeve fund as may have beon established for such purpase, the Board nay levy a
special assessment against all Owaers, without ke necessity of a vote pursuanl to Section 8.04 hereof, such
excess cost of sepair or recanstruction.  Suck a special assessment shall be levied agains the Owners
equaily in the same manner as annual assessments are fevied, and additional asscesments mav be made ai
any time during or following the completion of any repair or reconstruction. Any and al} sums pzid to the
Assaciation under and by virtue of sisch assessments shall be held by and for the benefit of the Association
together willt the insurance proceeds, if any for such damage or destruction. Such insuranes procesds and
assessmenls shail be beld by and for the benefit of the Association together with the insurance proceeds, il
any, for such damage or destruction. Such insurance proceeds and assessments shalf be disbursed by the
Association in payment for such repair ar reconstraction pursuant 1o and in accordance with sach method of
distribution as is established by the Roard. Ay proceeds reinaining after defraying such eosts shadl be
retained by and for the benefit of the Assaciation.

6.03 Monigage Riphts. The rights of the Board and of the Association to adjust losses vader
any property insumnce poicies insuring improvements constructed on any of the Common Area and o
apply procecds therelrom for the restorntion amd repuir of such improvements shall be subjcct to the rights
of any firsl priority morigagee of the Cammon Area to adjust Insses. receive insance procesds and, at
such mergagee’s option. 10 apply such procecds to the seowred mdehicdness owing to such morigages or io
1he restoration and repair of improvements under such conditions and safeguards as such morlgagee may
deem apprapriate.

ARTICLE VIE ADMINISTRATION

701 Control ol Association. Except i the cuent otherwise required by the provisions of lhe
Official Code of South Carolina relating {o nonprofit corporations, this Declaration, the By-1aws or (he
Anticles of Incarpomtion, the powers herein or atherwise granted 1o the Association may by exercised by
the Board, acling through the officers of the Association, without any further consent or action on the part
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of the Owners. Developer shali have the right te appoint and remave alt members of the Board and any
officer or officers of the Association until such {ime as the first of the foliowing evenats shall occur: (T the
date as of whick the kst Lot in the Subdivision shall lave been conveyed 1o n Person other than Developer
or a Builder, or (if) the sarrender by Develaper of the authority to appoint and remove dircetors and officers
of the Assaciation by an express amendment 1o this declaralion excented and recorded by Developer. Cach
Owner, by acceptance of a deed to or other conveyance of o Lot, vests in Developer such authority to
appeint and remove directors and officers of the Assaciation as provided by this Scction 7.01 and by
Section 11,04 hereol,

7.02  Dutics and Powers. The duties and powess of the AssocTation shall be those set forth in
the pravisions of the Oflicial Code of South Carolimt refating te nonprofit corporation, this Declartion, the
By-Laws and the Articles of Incorporation, together with hose reasonably implied to offect the purposes of
the Association; provided, however, that if there are conflicls or inconsistencies between the Official Code
of South Carolina, this Declaration, the Articles of Incerporation and the By-Laws, in that order shall
prevaii, and each Owner of a Lot, by acceptance of a deed or other conveyance Lherefor, covenants to vole
in favor of such amendments 35 will remove such conflics er inconsistencies.  The Associalion may
exercise any other fight or privilcge given 1o it expressiy by this Declaration or by Iaw, topcther with every
other right or privilege piven 10 it herein or reasonable necessary to effectuate any such right or privilege.

7.03 Rudes snd Regufalions.  The Association, Uwengh s Doard, may make and enforce
reasanable rules and regulalions geverning the vse of the Lots and the Commoen Area, which rules and
ragulations shall be consistent with the righis and dutics cstablished by this Declaration.

ARTICLE VI, _ABSESSMENTS

2.0t Pumposes of Assessments. The assessments for Common Expenses provided for herein
shalt be used for the general purposes of promoting 1he recreaiion, health, safety, welfare, commeon benefit
and enjoyment of the Owners and occupants of the Subdivision, inctuding bit not fimited 1o management
fees, administeation expenses, wlility charges, inswrance premiums, inaintenance, ndscoping and repair
costs, and establishmesnt of reserve funds, all as may he more specifically agthorized from lime {o time by
the Board.

8.02 Creation of Lien and Personal Chiigation of Assessments.  Each Owner of a Lot, other
than Developer or 2 Bailder, by acceptimee of & deed or other conveyance therefor, whether or not it shall
be so expressed in snch doed of conveyrnee, is deemed to covenant and agree 1o pay te the Association: (a}
annual assessments, sueh assessments [o be established and collected as provided in Scetion 8.03 hereof,
and (b) special assessments, such nts to be blished aid collccled as provided in Section 5.04
hereof, and (e} individnai or specific assessments against any particulor Lot which are established pursunm
to the lenms afl this Deelaration, including, hut not limited 10, fines as may he imposcd against such Lot in
accordance with Asticle X1 hereef. Any such asscssments. together with Tale charges, simpie interest at the
rate of twelve percent {12%) per annum, and court cosls md atlarneys” fees incurred fo enforce or collect
such assessenents, shail be an cquitable charge and a continuing lien upon the Lot against which cach
assessment 15 made. Fach such assessment, topether will ate charges, mieresl, court costs and aflomey’s
fees, shall also be the personat obiigation of the person who was the Owner of such Lat o the thne when the
assessment fell due.  The porsonal ebligation for delingquent assussments shall not pass o an Owner’s
successors-in-litle urless expressly assvimed by them. Asscssments shall be paid in such manner and on sech
dates as may be fixed by the Noard,

803 Compulation of Aonual Assessments. It shall be the duty of the Board wt Feasi thiny{30)
days prior to the Association’s fiscal year end {o prepare a budger covering e essimated Commion
Expenses during the coming year such budget ta include a capital contribution or reserve account i
necessary for the capital needs of the Association, The Board shail cause the budget and the



propased o1zl of the anmizal assessments I be levied apainst Lats for the lollowing year 16 be delivered 1o
each Owner at least filkeen {15} days prior 1o the annual mecting. The ¢otal anoual assessments shalt be
divided armong the Lots equally, so that cach Lot shall be subject to equal amial assessments, The budpet
and the annual assessments shall become cifective unless disapproved a1 the annuaf meeliog by either (i}
Developer, for se long as Develaper fas the autlority to appoint and remove diccetors and officers of the
Association, or (ii} a majority of the votes of i Owners of the Lots in the Suhdivision. In the even that
propesed budget is disapproved of the PBoard fails for any reason to determine the budget for the succeeding
year, then and ungil such time a5 a budger sha!l have been determined as provided herein, the budget and
annual assessmers in effect for the then current year shali continue for the succeeding year. 1f any budget
at any time proves inadequate for any reason, then the Boargd may cabl a meeting of the Association for the
approval of a spezial assessment ns provided in Section 8.04 hereol

2.04 Specini_Assessments.  Tn addition fo {he annual assessments authorized above, the
Association, acting through the Board, may lewy, in any asscssment year, special assessments for Comnmon
Expenses or capital improvements, applicable 10 that year anly, provided 1ha excepd as otherwise permitted
in Section 6.02 hergol, any such assessment shalt be approved by (i) Developer, for se fong as Breveloper
owns any Lot primarily for the purpose of sale, and () 1vo-thids (213) of the voles of the Owners who are
vollng in person or by proxy al a mecting duly catied for this purpose in accordance with the provisions of
Sectien 8.08 hereol, The Board may make such special assessments payable in instaliments over a period
which may, in the Beard's discretion, extend in excess of the fiscal year in which adopted. Such special
assessments arc 1o be prorated among the Lots enuaily as provided with respect 1o annual ASEESSTRENLS,

805  Individual Asscssmnents. Any Expenses of fhe Association. occasioned by the conduet of
less than all of the Owriers shall be specitically nssessed apainst such Owners and thelr sespeciive Lats. The
individual assessments provided for in this Scetion §.05 shall be levied by the Reard and the amount and
due date of sach assessment shall he as specified hy the Beord,

806  Netice of Meeting and Quorurr. Writlen notice of the annual meeting of the Association,
as well as any other meeting called for the purpose of laking any action amhorized under Seciicsis 8.03 and
8.04 hereaf, shall be sent e all members not less than fifleen (15} days nor more han forty-five (43) days in
advance of such meetings, With respect to annual meetings, the prescnce of members or proxics entitled 1o
cast over fiNy percent {50%} of all votes of the Association shall constifule a quornm,

307  Liens. AN sums assessed against any Lot pursunnt to this Declaration, 1ogetler with cours
costs, reasonabk: &tomey’s fees, Inte charpes, and intercst as provided herein, such Lot in favor of the
Associntion. Such Hen shall be superior to all other liens sl encumbrances an such Lot except ondy for (i}
liens of ad valor eny taxes, and (i) liens for aif sums unpaid on a first priority Mortgage or an any Morigape
to Developer, 3¢ ils affiliates, successors or assigns, and all amounts advanced pursiant 1o any such
Mortgage and securcd thereby in aceordance wilh the terms of such instremient. Safe or transier of o Lot
shall not affiect the ussessment Tien, Notwithstand ing the foregoing 1o the contrary, the subortination of the
assessment lien 10 the lien of first priority Mortgages shall only apply 1o such issessments which have
become due and payable prior 10 a Foreclosure. Any Martgager who scamires tille to a Lot by Foreclosure
shall belicwabie for aysessments thereafier becoming due. AL other persens  acquiring hiens or
encumbrinices an any Lot after this Declaration shall ave hecn recorded shall be deemed Lo consent that
such liers or encumbrances shall be inferior 1o sucl: future licns for assessmes as proavided ferein, whether
of nol sucl prior consent shall bic specifically set forth in the instruments creating such liens or
encunbrances.

308 Lffect of Nonpavmeat; Remedics of the Assogixtion. Any assessments which 2re rol paid
when due shall be deliinquent, Any asscssment delinguent fer a period of more ihan {10} days aller the date
when due shall incer 2 Iic chasge in an ameunt os may be determined by the floard from time fo time and
shall also commence 10 accrue simple fnlerest at the mte of twelve percent (11%) per aanum. A lien and
equitable charge as hercin provided for each assessment shall attach siandtancously as the same shal!
become due and payable, aad if an asscssiment has not been paid svithin thirty (30) days, the eatire unpaid
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balance of the assessment way be accelerated at the option of fhe Board and be declared due and payable in
full, The eontinuing fien and equitable charge of such asscssment shall inchule the Tate charge established
by the Board, interest an the principat amount due af the raie of hwelve percent (12%) per annea, alf costs
of collectinn (including reasonable Mtomeys” fees and court costs), and any other amounis provided or
permitted hereunder by law. s the event thal the assessment remains unpaid afler sixty (66) days from the
ariginal due date, the Association may, as the Board shall determine, institute suit to collect stich amoents
and [ foreclose its fien, The equitable charge and lien provided for in this Article shail be in faver of the
Association, and cach Owner, by his acceplance of o deed or other Lonveyince 1o a Lot, vests in the
Association and its apents the right and power 10 bring alf actions agninst him persaually (or the eollestion
of such assessments as a debt and/or 1o foreelose (he altersaid fien inthe same manner as ather liens for the
improvement of reaf propedty. The Association shail have the power fo bid on the Lot at any foreclosure
sale and 10 acquire, hold, lease, martgage and convey the same, No Crwrier may waive or otherwise escape
liability for the ASEESEACNLS provided for hercin, including by way of illusiriion b not limilation,
abandfonment of his Lot or by renenciation af membership in the Association, and a0 Qwner shall remain
perseially liable for ASSTSSIENs, inlerest and Inte charges which accrue prior 10 a saie, transfer or other
conveyance of his Lot,

8.0%  Cenificate. The Treasurer, or the manager of the Association shali, within en {19) days
of a written request and PR payment of suck fee as s from tive 1o time determined by the Board, furnish
to any owner, purchaser from such Owner, or such Owner's Mortgapee which Tequests the same, 2
cerlificnte in wriling sigred by the Treasurer or manager setting forth whether the assessments for which
such Cwner is respansible have been paid, and, if not paid, the outstanding antount due and owing, together
with all fines, acerved interess and other penalty charges.  Such certificate shalt be conclusive evidence
against all but such Gwner of payment of any nssessments stated therein 1o have been paid,

81 Date of Commencement of Anpual Assessmenis.  The anngal assessment provided for
herein shal! commence as fo each Lot on the day an which such Lot is conveyed 16 5 fersen other than
Beveloper of a Builder and sl be due and payable in such marner and on such schedule s the Board may
provide. Anmsal assessments and any outslanding special assessments shall be adjusted for each Lof
according to the number of months then remaining in the tien Gscal year of the Association,

ARTICLE 1% ARCHITECTURAIL STANBARDS
e AR DB TURAL STANPARDS

No construction, which ferm shafl include within its definition staking, clearing, excavation,
grading, and other siic wosk, nio exderior alleration or madification of exisling, improvements, and no
plantings or remoyai of plents, trees, or shruhs shall 1zke place exeepl in sirict compliance with this Arlicie,
untif the requirements of The Village At Qlde Tewn Code {as that 1er is dedined below) and ather
requirements of the Anicle have been Rlly met, and i) the approval ol “Ihe Village At Olde Town
Architectural Commitieg ("VOTAC™) has been ohiained PErSURIN 1o Section 1 below. The VOTAC may
establish reasonable fies 1o be charged by the comminee for review of upplientions hereusder and may
require such fees to he paiel iz $ul} prior u ceview of any pppdication.

This Article shalf ne apply to the activities of the Dectarant,
The Boaré of Pircciors shall have the autharity anmd standing, on behalf of e Association, to

enforce in courts of competent jurisdiclion decisians of the VOTAC, This Article may not be amended
without the Declarant's wrilien consent.
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Gof The Village At Oide Town Archilectaral Commitice. The {“VOTAL™Y shail coisist of yp
to three (3}, ot nof less thar {2}, persons, Memsbers of e VOTAC may inchide, i are not required 1o
include, iechitects, professipng Is, or other persons whe are not members ol the Asscciation, The YOTAC
shall have #xciusive Jarisdiction over gl original consteuction and alf modifications, additions, or alterations
made on or to existing Lots or siructures containing Lofs and the Open Spice appurienant thereto, on any
members of the VOTAC whe shall serve a1 he discretion of the Declarant, The Declarant may assign the
rights ang Powers under this Articic 1o the Association; provideil, hawever, there shiap bz 00 surrender of
this right except in g wrilten instrument in fecordable farm execyrey by Declaran,

The VOTAC shaly prosnuipaie fhe design and development guidelines <onsisting of the
Community Standards and e Architectural Standards included in Ihe Village At Olge TFown Code
Regolating Plyn for the Properties and application and review. The Village Ar Olde Fown Code may
previde for different requircments and Biidelines for different types of Lots within the Properties and may
nermit exceptions 1o be miade hy VOTAC far architectaral meri, Copics shaff be @viilabie from the
VOTAC, The Village At Olde Fown Code may be amended by VOTAC. It shalf make The Village At
Olde Town Code atd review procedures available 10 Cwhers and builders wheo seek {0 emgape in
developmient of or construction upoen any portion of the Praperties and such Owners and builders shali
conduct their opertions strictly i accordance with The Village At Olde Town Code. The VOTAC shall
approve or disapprove rans submitted 10 it, or sbail request additéonal information reasomable required by
the review procedures within {hirty (30} days afler submission of the plass to the VOTAC,

Natking contained herein shall be construcd 1o timir the right of an Owner 10 Temodel the interior
of 2 structire on 3 Lot, or to paiat the inerior of a sirugture any calor desired; previdud, modifications or
allerations to the intcrior af sereencd porches, patios ang similas portions of & structure visible from outside
the structure shalt Fequire the prior written appraval by the VOTAC.

*02 Right Inspect, Any member of he Board of Directors, the VOTAC or jis
representatives shalf lave e right, during reasonable hours and afier reasonable notice, fo ener upon any
Property to inspect for the rurpose of ascertaining whelher or not these restrictive cavenanls have been or
are being complied with. Such Person or Fersong shall agt he deemed guilty of trespass by reasons of sticl
entry. In addition to any other remedics available o the Association, in the event of noncompliance with
this Section, the board may record in the appropriate fand records g notice of vialation naming the violating
Owner,

9.03 Ng Waiver of Futgre A rovals. The approval of the VOTAC of any proposals or plams
and specifieations or drawings for #1y work done ar praposcd, ar in connection with any other matter
requiring the apyproval and eonsent of the VOTAC, shasl nos be deemed 1o constituge a waiver of any right
1o withtald approvat or CussCent 35 1 any similap propasals, pls and specificalions, drawings, or matters
wialever subscquently or additionally submitted for approval or consent,

2.04 Yarianee.  The vOTAC iy aulhorize variances from compliance wish any of jis
guidelines and procedisres die £ circmslances such as topegraphy, nanral uhstruetinns, hardsiip, or
acsstetic em irpamental censiderations. Such Viriee shall be pranid ubly i accordsnce with dutly
adopied rules and regulations. Such variarces nay anly be granied, however, when Hniguee circomstances
dictate and no variances shalf {n} he effective 5 enjess in writing, {h} he centrary to the restrictions set forth
in the body of his Declaration, or (c) estop the VOTAC from denying a varince in ather circumstances,
For purpases of this Seclion, the inabilily 1o obtain approval of any povernmentay ageacy, the issuance of
any permit, or the ferms of any fnancing shall be considered a hardship WIrrARling a variance.

9.05 Compliance With Guidelines. Any contracior, subcentractor, ageny, employee or ofher
invitee of an Ownor wher fzHs 10 <omply with the terms ang provisions of The Village At Olde Town Code
of e review procedisse promudgated by e VOTAC may be exclded by the Board from the Properties
witlout liabikity to any Person,
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.06 No Liability.

(a) General. Revicw and approval of any application pursuant to this Asticle is made on the
basis of sesthetic considerations only and the VOTAC shali nol bear any responsibility of ensuring the
structurat inlegrity or soundness of approved consiruction or modifications, nor for ensuring compliance
with building codes and other goveramental requirements.  Neither the Declarant, fhe Asseciation, the
Board of Directors, the VOTAC, or member of any of the foregeing shalt be held Tiable for any injury,
damages or loss arismg out of the manner or quatity of approved construclion on or modifications fo any
Lot.

h} Enereachments. An encroachment of the chinmey or graund level steps of the home buill
en a Lot into a right-of-way of the Properties nust b authorized, by the VOTAC, Ip the encroachment is
damaged by work within wility easement arcas such damagpe shail be the responsibility of the Cwner and the

Cwner shalf indersnify and hold harmless Declarnnt and the VOTAC,

ARTICLE X, USE RESTRICTIONS

1000 Use of Livs and Dellings. Each Lot shalf he uyed for residentia) purposes only sind po
trade or busincss of ary kind ity be caried on therin. The use of a portion of a residence as an office by
an Owner ar Itis 1enam shalk not be considered fo be 2 viokation of this covenant if such use does not create
regular customer, clicns or employee Irallic or oiherwise create o msance. The wse of a residence or a
portion thereof far business meetings, enfcriainment or the cnjoyment or business of ke Owner's
emplayees, trustess, agents, clients or cuslomers shalt not e cansidered 1o be a violation of this covenant if
such dos not creaie segular custosmer, elient or employee iraffic or otherwise create o noisanee,

1092 Antenmas. No television antenna, sadio receiver, satellite dish or otler simifar device
shall be aftached to or instatied pn any portion of the Property, unless contained entirely within the interior
of & building or otker structure, nor shail zudio or ielevision sipnals, not any other form of electromagnetic
radiation, be permitted 1o originae from any Lot which may unreasonable interfere witls the reception of
television or radio signals within the Subdivision; provided, however, that Developer and the Association
shall not be prohibited from installing cquipment necessary for master mgnna, security, cable tefevision,
mobile radio or other similar systems wilhin the Subdivision.

1003 Water Welks, No privale water wells may be drilled or maintained on any Lot without the
prior written approval of The Yillage At Olde Town Aschitectural Commitce.

16.04  Pois. No snimals, livestock, birds ar poutiry of any kind shall be raised, bred or kept by
any Gwaer upon any portion of the Preperty, provided that gencrally secognized house pots may be kept in
residences, subject to rules and regulations adepied by the Association, through ity Board, and furher
provided that such pet or pets are kepl or maintained sofely as domestic pets wad not for [y cotnmergizl
purpose, No pet shall be altowed 1o make an tnFreasoaithie amount of neise or 10 become misance. Peig
skalt ke wider leash or voice contral at all times when waiked o exercised ouiside of ail fenced ares on o
Lat.

1605 Muisanges. Wa rubibish or debris of any king shall be dmiped, placed or permitied to
accunulaie upon any partion of {he Praperty, wor shall any nuisance or odors be permitted 1o exist or
optrate upon or arise front the Property, 5o as fo render any povtion thereof unsanitary, nsightly, offensive
or detrimental (o persons using or pecuprying imy other portions of the Properly. Nexious or olfensive
activitics shali not be carried on i any Lot amd cach Crwner, his family, (enants, tuests, invilees, servanrs
and agents shall cefimin from amy iel o use of @ Lot which could cause disorderty, unsighily or unkempt
condilions, or which could eanse embarrassment, discomlert, annoyance or misance to bz pccupants of
ather portions of the Subdivison or which would be i violation of any law or povernmenstal code or
regulation. Witliout fimitiag the generality of the forcgeing provisions, no exterior speakers, horps,
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whisties, bells or other sound devices, excepl security and fire adarm devices used exclusively for such
purposes, shall be located, used or placed within the Suhdivision.

10.06 Moetor Vebicles, Trailers, Bonis, Bie. Al auomabiles owned or used by Owners or other
tkan temporary guests and visitors chall be parked in garages to the extenl thal garage space 15 available,
Tle Boand of the Association shatl have the autkorily ta promulgate rules and regulations fo govern or
prohibit the ostside storage or parking upon any Lol of any melor home, tractor, treck (ether than pick-up
trucks), commercial vchicles of any type, camper, matarized camper or irailer, bont or other walererall, boat
trailer, motorcycle, motorized bicycle, motorized go-cast ar any other relaied [oyms of trnspontation
devices. Furthermore, although not expressly prohibited hereby, the Board may at any time prohibit mobile
homes, motor homes, campers Irailers of any kind moloreycles, motorized bicycles, motorized po-caris and
other similar vehicles, of any of them frow being kept, placed, stored, matitained or operated upsn any
poftion of the Propesty if in the opinion of the Boeard such probibition shall be in jhe best interest of the
Subdivision. No Qwners or oilier sccopants of any ponion of the Property shall repair or restore any
vehicle of any kind upen or within any Lol except (i) within cnclosed garapes or workshops or (i} for
emergency repairs, and then only lo the extent necessary ta enshle the movement thereol o a proper repair
facility. :

1067 Sales and Construction Activitics.  Netwithstanding any provisiens sr restrictions
contained in this Beclamtion to the contrry, it shall he expressly permissible for Developer, am Buisder
and their respectve agerts, employess, successors and assigns to mainkain and earry en within the Property
such facilitics amd activities as may be reasonably required, convenient oF incidentat to the compiction
improvement and sate of Lots or ihe developing instaliation and operation of sales and construction trailers
and offices, signs and model residences. ‘The right fo maintain and carry on such facifitics and activities
chall inchude specificaily the right to use residences as model residences, and o use any residesce as an
office for the sale of ots and lor related activities,

10.08  TFences. Mo fence or wall of any kind shall be erccted, maintained or altered on any Lot
by any Chwner, other than Developer, without the prior writicn approval of The Village At Olde Town
Architectural Committec.

10.02  Signs.

(a) Ma signs whaesoever (inchiding bizt not limited 1o commercial and shwilar signs) shall,
without The Village At Olde Town Architecterai Comminee's prior written approval of plans and
specifications thereof, be installed, altered or maintained on any Lok, or on any pertion of a Structure or
motor vehicle visible from the exterior thercof, except:

{i} such signs as may be required by legal proceedings;

(if3 ol more than one "For Sale™ or *For Rent™ sign for n Lot provided, hawever,
that in ne event shall any such sign be Tarpey than six square foct ia area;

{iH} directional sigus for velricular or pedestrian safety in accordanee with plans
and specificationg approved by The Vilge At (hde Yeawn Archileoturat
Cimmiter;

{iv} such signs as are used to identily and advernise the Subdivision: and
{v} a sign indication the builder oTthe residence on the Lot,
)] Following the consummation of the sale or lease of any Lot, the “For Sale™ or

“For Rent” sign and the buikler sign shall be removed immediately.



.30 Garape Sales. All garage sales shall be conducied in accordance with application law and
such rufes and regudations as the Board may estahlish from time 10 time concerning same.

04T Clotheslines Ciarhape Cans, Tanks, [ie. AH ciotheslines, parbage cans, above-ground

slorage tanks, mechanical cquipment including, without Hmitation, electricnd meters, gas meters and air
conditions compressors, and other similar items on Lots shal be lncated or screenedt 5o 85 1o be concealed
from view of adjacent sirecis.

10,02 Exterior Structures. No antificial vegetation, exterior sculplures, fountaing or similar
items shalf be construcied, placed or maintained on iy Lot withmd the prior writien approval of The
Village A1 Olde Town Architectural Commitice.

10.13  Constuction of Jmprovements. Consirction of all dwellings on a Lot shall be completed
within twelve £12) months of the conmencement date of said construction. ¥ any dwelling on a Lot is not
completed within twelve {12) manths of the cnmmencement dute of said copsiruction, the Associnlion, jis
employees and agents, shalf have the right, bt not the abligation, to enter upon szid Loz and 1o take sueh
aclion as is necessary fo complete constrection of sugh dwelling, with the costs thereof being assessed
against the owner afsuch Lot Such Gwner shall e persanaliy lable t the Associntion Tor the Owner shail
be personally Eabie s the Assaciation for the dircct aml indirect costs of completion of said thveliing, and
the Hability Tor sueh vosts shall eonstitite an cquitahle charge and continuing fion wpon the Lot enforceable
by the Asscciation in the sante manner as other licas for lhe improvements of real properfy or by any other
approprintc proceeding in faw or in ecquity. The Association shall give notice 1o the Owaer of such Lot
prior to comamencing any work and the provisions thereol shall be applicable with respect to the forepoing.

10.14  Zoning and Private Resiriclions. Note of the covenants, restrictions or cascoiehis created

or impesed by this Beclaration shall he constened as permitling any action prolibited by applicable zoning

- laws, or by the Lows, rides or repulations of any governmental body. In the event of any eonflict betwsen

such faws, nsles or repulations and the covenanls, restrictions and casements created or imposed by this
Declaration, the ore restriclive provision shall govern and control,

$0.15  Subdivision of Lots. No Lot shalf be subdivided or its boundary fines changed except
with the prior sritten approval of the Board of Directors of the Association. Declarant however, hereby
expressly reserves the right to replat any Lot or Lats owned by Declarant, Amy such division, boundary line
change, or replatting shall net be in viclation of the applicable subdivision and zoning regafations.

10.16 Tree Removal. No frees with 2 measure of aver six {6} inch caliper or greater shall be
removed, except for safety reasons, unless approved i accordance will Article X1 of this Declaration. in
the event of un Bentional or anintemional violation: of this Section, the viokator may be required, by the
committee hisving jurisdiction, 1o replace the removed tree wills one {1) or more trces of such size and
number, and in such locations, as the VOTAC way determine in its sole discretion,

ARTICLE XTI ENFORCEMIE

L1OF  Ewforcement. Each Owner shall camply strictly witli the By-Laws amd the pablished rules
and regufations of ihe Association adopled presuant t this Declazation, as either of the same may be
tawfully ameaded from time 1o time, and with fhe Covenaats, conditions and restrictions set forth in this
Declaration and in the deed or nther instrumient of conveyanee 1o liis Lot ifmay. Failure fo comply with any
ofhe same shail be grounds for imposing fines, for suspending voling rights ar for inst itting an action 1o
recaver sims dhie, for damages andfor for infunctive refief, such aetions to be maintainable by Developer,
the Board on behalf of1he Association, r, i A proper case, by an sggrieved Owner. Shouki Developer or
the Association employ legal counsel to enforce any of ihg foregoing, afl cosls incured such enlercerment,
including cotrd costs and reasonable aflorneys” fees, shall he paid by (he vialating Owser. Inastmuch as the
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eaforeement of tie provisions of this Declaration, the By-Laws and niles and regulations of the Assosiation
or essential for the cffectuation of the gencral plan of deveiopment contemplated hereby and for the
protection of present and fiture Owners, it is hereby ductared that any branch thereof may npt adequately be
compensated by recovery of damages and that Develoner, the Associalion ar any aggrieved owner, in
addition to all other remedics, inay require and shall be emidled to the romedy of injunction to restrain any
such violitien of bresch or any theeatened violation of breach, No delay, Gilure o omission on the part of
Developer, the Association or any aggricved Owner in exercising any right, power or remedy herein
provided shall be corstreed as an acquieseence therelo or shall be deemed a waiver of the fight to enforce
such right, power or remedy theeeafier as 1o the same violation or breach, or a5 ie a violation or breach
eccurring prior or subscguent thereto, and shall not bas or affect s enforcement. No right of action shaii
accrue ner shafl any action he brouglt or maintained hy anyone whatsoever against Devefoper or the
Association for of on account of any faiure to bring 2ny action on account of any vielation or breach, or
tireatened violation or breach, by any person of the provision of this Declaration |, the By-Laws or any rules
and regulations of the Association, however lorg continued.

1102 Selfdleln. s addition to any other remedies provided for lerein, the Developer and the
Associztion its duly authorized agents shall have the power Lo enles upoi a Lol to abnte or remsove, using
force as may be reasonably necessary, any creciion, ihing or condition which vinlates this Declaration the
By-Laws, the niles and regulations, the use restrictions or the Standards, Unless an emergency sitvalion
exists, the Board shall give the violating Owner ten (1) days written ngtice of its inter to exercise self-
help. Al costs of self-fielp, including reasonahie aitorey’s fees, shall be assesset against the violating
QOwner and skall be rollected as pravided for harein for the coffeetion of assessments,

ARTICLE XH. GENERAL PROVISIONS

1201 Control by Develaper. NOTWITHSTANDING ANY OTIIER LANGUAGE OR
PROVISION TO TIIE CONTRARY IN THIS DECLARATION, 1IN THE ARTICLES OF
INCORPORATION OR IN THE BY-LAWS OF TIIE ASSOCIATION, the Developer shall have the right
16 appoint aad remaove alf members of 1he Board afthe Associntion ns provuded by and for the term sct farth
in Sectioa 7.01 hereof. Fvesy grantee of any infcrest in the Property, by acceptince of 1 deed or other
conveyance of such inlerest, agrees that Developer shall have the authard Iy to appoiat and remove direclors
and officers of the Association in accardance with the foregoing pravision of this Scction 12.0% and the
provision of Sectiens 7.01. Upon the expiration of Developer's right to appoint and remeove directors and
afficers of the Association pursiamt Io the provisions of Section 7.07 and this Section 12,51, such right shall
pass o the Owners, including Developer if Develaper then owns one or more Lots, and a special meeting of
the Associntion shal} be catled within a reasonable time therealler. At such special meeting the Owners
shalt clect 2 new Board which shall undertake the responsihititics of the Board, amd Developer has kept on
behall of the Association and any agreements or contracts exectzed by ar on hehalfl of the Association
during such period and which Develaper has in its postession.

1282 Amendments by Develnaer. Buring any perind in which develnpes retaing the risht ta
appoint and remove any dircctars and olficers of e Association, Developer may irelateradly amend this
Declaration by an instrument in writing fifed and recorded in the records of the Office of the Repister of
Moesne Caonveyances of easfort County, South Caralina, without the appraval afiny Owner er mortgagee;
provided, however, tha £} in the event that such amendsnent mattenally aliers or changes any Owner's ripht
to the use and enjoyment of his 0t as set forth in this Declaration ar adversely affects the title 10 ny Lot,
such amendment shall e valid only upon the wrilien conseal therelo by a niajority in nersher of the then
existing, Owners afficted therehy, or (i) in the event that such an rendient wontld materially and adversely
affect ihe sceurity fitle and interest of any Mortpgagee, such amendment shall be valid only upen e wrillen
consed theretn of all such Mortgagees so alfected. Any pmendment made porsuant 10 1his Section 12.02
shall be certified by Developer as having heen duly approved by Developer, and by such Owners and
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Mortgagee if required, and shal} be cffective onty upon recordation or at such later daie as shall be specified
in the amendment itsef, Each Owner, by acceptance of a deed or other conveyance fo 2 Lot, agrees 1o be
bound by sch amendments as are permitied by this Seclion 12,02 and further aprees that, il requested 1o do
so by Develaper, such Gwner will consent te the ameadment of this Pec laration or any ether instruments
relating to the Propesty {A} if such amendment is accessary to bring any provisions of any applicable
Bovernmental stature, rale or segulation or any judicial determination which shadl be in conflict therewith,
(B) if such pmendment is necessary 1o cnable any repatable title insyranee company to fssue fitle insurance
coverage with respect fo any Lats suhject to this Declaration, (C) if such amendment & required by an
mstitetional or governmrental iender or purchaser of mortgage loans, including, for example, the Federal
National Morigage Asseciation or Federsl Flome .oan Morigage Corporation, 1o enable such inprovements
subject fo this Deckeration, or (D) if any such amendment s neeessary to cnable any governmental agency
of reputable private insurance company to msure Mertgages of the Lofs or other improvements subject tg
this Declaration.

1203 Amendments by Associalion,  Amcndments to this Declaration, other than those
suthorized by Section 12.07 hereol, shail be proposed and adopied m the following manncr:

(a} MNotice af the subject matier of the proposed amendment shall be included in the
notice of the mecting af the Association at which such proposed amendinent is to ¢ considered
and shalf be defivered to cach member of the Associntion.

(i} Al sueh meeting, a resohwion adapt ing a proposed amendment may be proposed by
cither the Board or by members of the Association. Such amendment must be approved by
Owners holding a1 Jeast two-thirds of the (otal votes in the Association; Provided, however, (B
that any amendment which materially and alversely affects the security tile and interest of any
Mortgagee must be approved by such Morigagee, and (3i) during any period in which Developer
owns a Lot primarily for the purpose of sile, such amendment nmust be approved by Developer,

{c} The agreement of the reguired pereentage of the Owners and, where required,
Develaper and may Mortgagee, o any amendiment of this Declaration shalt be cvidenced by their
cxecution of such amendment or, in the alternative, the sworn stilement of the Presidest of the
Asseciation attached ta or incorporuted in the amendment executed by Iise Association, which
sworn statement shall stale unzquivocally that 1he apreciment of the required parties was lavAdly
obtaincd. any such amendment of this Declaration shal! become effective only when recorded
or al such lnzer date as vy e specificd in the smendment itself,

1204 Puestion. The provisions of this Declaeation shall ren with and bind tifle to the Property,
shall be binding upon ane inure to the benelit of all Cwners amt Morigagees and their respeetive heirs,
execwtors, legal representatives, successors and assipns, and shall be and remain in effect for a period of
twenty {20} years from and afier the date of the recarding of this Declaration, provided shat Fights and
eascmemts which are stated herein to have a langer duration  shall bave such longer daration. This
Declazation may he repewed for an unlfimited rsmtbier of sceessive ten (1Y year periads.

1205 Perpeinities. I any of the covenants, condiliong, resiriclions or otlier pravisions of this
Declaraion shall be undawlul, void or veidable for violalion of the rule ngoinst perpetuities, then such
provision shalf continue enly nntil twenty-one {21} years after the death of the last surviver of the now
Hving descendants of 1.5, President Bill Clinton,

12.06  Interpretation. In olf cases, the provisions set forth or provided for in shis Decleration
shall be canstruedt topether and piven thal interprelaiion er constracnon which, in the opision of Developer
or the Board wilt hest effect the inteat of the pener:d plan of development. The provision hercofshall be



856

liberally interpresed and, if necessary, they shall e so extended or enlarged hy implication as to make them
fully efTective. The provision of this Declamtion shalf be giver ik force anct effect aotwithstanding the
existence of any zoning erdinance or building codes which are less restrictive. The effective date of this
Declaration shali be the date of its filing for the receed in the records of the Register of Mesne Conveyances
Tor Beaufost, South Carcling. The captions of cach Arsicle and Section hereof us 10 the cantents of cach
Acticle and Scction Bercol as to the contents of each Anticle and Section are inscrted oitly for convenicnee
and aze in no way o be construed as defining, limiting, extending or otherwise modifying or adding to the
patticular Article or Scction 1o which they refer. This Declaration shall be construed mader in accordance
with the faws of the State of South Carolina.

t2.07  Gender and Granwmar. The singular wherever vsed herein shall be construed to mean the
plural when appsicable, amd the necessary grammatical changes requived to make the provision hereof apply
either to corporations ar ofhier entities o to individuals, men or wamen, shall in adf cases be assumed as
through in each case fatly expressed.

1208 Severabitity,. Whenever pussible, each provision of this Declaration shali be interpreted
in such manner as to be effective and valid, but if the apphication of any provisions of this Declaration jo
any person or la any property shail be prohibited or hekd invalid, such probibition or invalidity shall not
affect any other provision or the application of any provision which ean be given effoct without the iavalid
pravisions or applieation, and to this end the provisions of this Declaration are declared to be severable.

12.09  Rights of Thinl Pagies. This Declaration shaft he reconded for the heneft of Developer,
the Owners and theiy Mortgagees as berein provided, and by such recording, no adjoining property owasr or
third party shall have any right title or inferest whatsoever in she Propesty or in The operation or continnation
thereol or in tie enforcement of any of the pravision hereof, and subject to the rights of Developer and
Mortgagess as herein provided, the Owners shall have the right to extend, modily, amend or otherwise
change the provisions of this Doclamtion without the consent, permission of approval of :my adjoining
owner or Ihird pay.

1210 No Trespass. Whenever the Association, Developer, The Village At Olde Town
Archilectural Commitice, and their Tespective SRECCSSOFs, assigns, agents or enployees ase permitted by this
Declaration to enter upon of correct, repair, clean, mainiain, prescrve or do any atlicy action within any
portion af the property, the emcring thercon and the taking of such action shall not be deemed (o be a
trespass.

ILH Nogices. Wutices required herenader shall be in writiag and shall be delivered by hand or
sent by United States Mail, postage prepai. AN notices to awaers shall be debivered or sent o such
addressed as have bren designated in writing 10 the Association, or i no address has boen so designated, ai
the addressed of such Owners’ respective Lols.  Notices sent by United States Mail shall be decmed
effective on the third day afier mailing.  Notices delivered in person shall b effective on the date of
defivery. All notices to the Assaciation shall be delivered or sent in care of Developer at 20 Pope Avenue
Executive Pk Read, 1hllon Head fslamd, Semth Carolin 29028 or 1o siweh other address as the
Association pray [rom tinic to time potify e Owners. Al notices 1o Devidoper shali be delivered or sent to
Develeper at the above address or to such other address as Develaper masy from time 10 time notify the
Association. Netices to Morigagees shall be defivered or sont 10 such addresses as such Morigagees spacify
in writing to the Association.

1242 Ne Lahility. Developer has, using best efforts and all due diligence prepared and
recorded this Beciatrtion so thit eacl and every Owaer shall have the right antt the power to enforce the
terms and provisions of his Declaration agninst every other Owner.  However, in the event that thic
Déclaration is, for any renson whatseever, unenforceable hy an Owncr (or any oflier persen} in 2 court of
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law or otherwise, Developer shall have no liability of any kind 7s a result of such unznforcenbility and each
and every Owner, by accepiance of a deed conveying a Lot, acknowledges that Developer shall have a0
such liability.

12,13 Agreements.  All agreements and determinations. including settiement aprecinents
regarding litigation involving tie Association, lawlially awthorized by the Board shalf be binding upen ail
Owners, their heirs, lepal represeatalives, successors, assigns, and others having an interest in the Property
of the privilege of possessien and enjoyment of any part of the Properly, except that no such agresments,
shall be binding 25 to the Developer without the written consent of the Developer.

12,14 VYariances. Notwithstanding anyihing 1o the contrary contained herein the Board, and
Peveloper for so long as Board of the Association and any officer or officers of the Association as sel ferih
in Secticn 7.04 hereol, shall be authorized to grant individual variances from any of the provision of this
Declasation ar the By-Laws, except the provision ol Aticle VIH of the Derlaralivn: regarding assessments,
if it determines that waiver of application or enforcement of the provision in a particular case would not be
inconsistent with the ovezall scheme of developmient for the Property.

1215 Security,  NOTWITHSTANDING ANY PRIVACY WALL AND/OR FENCE
SERVING THE SUBDIVISION, DEVELOPER MAKES NO REPRESENTATIONS OR WARRANTIES
WITH REGARD TO THE EFFICACY OF SUCH STRUCTURE FROM A SAFETY OR SECURITY
STANDPOINT.  EACI]T OWNER, OCCUPANT, GUEST OR INVITEE, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE DEVELOPER IS NOT AN INSLURER AND
THAT EACH OWNER, OCCUPANT, GUEST AND INVITEE ASSUMES ALL RISKS OF PERSONAL
INJURY AND PROPERTY DAMAGE.

IN WITNESS WHEREOF, Developer has caused this Declaration to be executed in its name
under seal, as of the day and year first above wrilten.

Sipned, sealed and delivered it the presence oft OLDE TOWN VILLAGE, INC,, 2 Sputh
Carolina corporalion

gy, s s £ 1olley

UnofTicial Wilness Mark S. Kelley, a5 President

[CORPORATE SEAL]

Notary Public
M S
My commission Expires: 7-3(-Loeo

[NOTARIAL SEAL] putidresse 3¢
S/ -
. ﬁ{w =
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