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DECLARATION. OF COVENANTS AND RESTRICTIONS FOR
LANDS END SUBDIVISION, HILTON HEAD ISLAND, SOUTH CAROLINA, AND
PROVISIONS FOR
THE LANDS END HOMEOWNERS ASSOCIATION OF HILTON HEAD

THIS DECLARATION, made the 5th day of May » 1978, by
LAND"S END CORPORATION, a South Carolina corporation with its pr1n01—
pal place of business at Hilton Head Island, South Carolina, herein=
after called "Company".

WITNESSETH:

WHEREAS, Company is the owner of the real property described
in Article II of this Declaration and desires to creatée thereon a
planned neighborhood known as Lands End Subdivision with open spaces,
certain roadways, pedestrian walkways and Common Properties for the
benefit of the said neighborhood; and

WHEREAS,; Company desires to provide for the preservation of
the values and amenities in said neighborhood and for the maintenance
of open spaces, certain roadways, pedestrian walkways, -and Common
Properties; and, to this end desires to subject the real property
described in Article II, together with such additions as may here-
after be made, as provided in Article II to the covenants, restric-
tions, easements, affirmative obligations, charges and liens
hereinafter set forth, each arnd all of which is and are hereby de-
clared to be for the benefit of said property and each and every owner
of any and all parts thereof; and

WHEREAS,; Company has deemed it desgiradble, for the efficient
preservation of the values and amenities in said neighborhood; to
create an agency to which shall be delegated and assigned the power
and authority of maintaining and administering and enforcing the cove-
nants and restrictions governing the same and collecting and disburs-
ing all assessments and charges necessary for such maintenance, ad-
ministration and enforcement, as hereinafter created; and

WHEREAS, Company has caused to be incorporated under the -
laws of the State of South Carolina, as a non-profit corporxation,
Lands End Homeowners Association of Hilton Head. for. the..purpose of
exercising the functions aforesaid, and which are hereinafter more
fully set forth,

NOW, THEREFORE the Company declares that the real property

described in Article and such additions thexreto as may be here- -
after made pursuant to Artlcle II hereof, is and shall be held, trans-
ferred, sold, conveyed, leased, occupied, and used subject to the
covenants, restrictions, condltlons, easements, charges, asséessments,
affirmative obligations; and liens (sometimés referred to as "the

covenants"), hereinafter set forth.




ARTICLE T
DEFINITIONS

Section 1. The following words and terms, when used in ‘this
Declaration, or any Supplemental Declaration (unless the context
clearly shall indicate otherwise) shall have the following meanings:

(a) "Asgociation” shall mean and refer to the Lands End
Homeowners Association of Hilton Head a South Carolina non-
profit ¢orporation.

(b) The "Properties" shall mean and refer to the Existingf
Property described in Article II hereof, and additions thereto, as per
the provisions of Article II hereof.

(e) - "Common Properties" shall mean and refer +t6 thHose areas
of land identified in Article IV, Section 2, below, with any improve-
ments thereon which are to be deeded to the Association in accordance
with Article IV, and designated in said deed as "Common Properties".
The term “"Conmon Properties” shall include any personal property
acquired by the Association if said property is designated as "Common
Property"™. All Common Properties are to be devoted to and intended
for the common use and enjoyment of the owners of the Properties,
(subject to any fee schedules and operating rules adopted by the
Association).

(d) "Lot" shall mean and refer to any improved or unimpro-
ved parcel of land intended for the construction of one of two attached
single~family dwellings shown upon any recorded final subdivision map
of any part of the Properties, with the exception of Common Properties
as heretofore defined. )

‘ {(e) ™Dwelling Unit" shall mean and réfer to. any building
situated upon the Properties intended for use and occupancy by a
single family.

(£) "Owner" shall mean and refer to the record owner, whether
oneé Or more persons, firms, associations, corporations or other legal
entities, of the fee simple title to any lot or Dwelling Unit situated
upon the Properties but, notwithstanding any applicable theory of a
mortgagee, shall not mean or refer to the mortgagee unless and until
such mortgagee has acquired title pursuant to foreclosure proceedings
or any proceeding in lieu of foreclosure; nor shall the term "Owner"
mean or refer to any lessee or tenant of an Owner.

) "Member“4shaii~mean%and~refer~toﬂali~those~0wnersewho

‘are Members of the Association as provided in Section 1 of Article IIT —

hereof.

(h) "Company" shall méan the Land's End Corporation and its
successors and assigns. '




ARTICLE II
THE PROPERTY

Section 1.  Existing Property. The real property which is
and shall be held, transferred, sold, conveyed, leased and occupied,
subject to these covenants, is located on Hilton Head Island, Beaufort
County, South Carolina, and is more particularly described in Exhibit
A hereto attached and by reference incorporated herein. All of the
real property hereinabove described shall hereinafter be referred to
as "Existing Property"

The Company shall convey the common Properties shown on
the Plat referred to in Exhibit "A" to the Assodiation as provided
in Article IV, Section 2. It also shall be understood that the
Company shall be free to develop such portions or sections of the
lands depicted, as in the reasonable exercise of its discretion, it
deems in the best'interest of the entire development without regard

not be requlred to follow any predetermined sequence or order of
improvements and development; and that it may bring within these
covenants additional lands, and develop the same before completlng

the development of the existing property.

Section 2. Additions to Existing Property. Additional
lands may become subject to this Declaration in the following manner:

(a)  Additions. The Company, its successors, and assigns
shall have the right without consént 6f the Assoc1atlon, to bring
within this Declaration, additional properties in future stages of
the development.  The additions authorized under this and the
succeeding sub-section shall be made by flllng of record a Supple-
mentary Declaration of Covenants and RestFietions with respect to ,
the additional property which shall extend the operation and effect
of the covenants and restrictions of this Declaration to such addi-
tional property.

The ‘Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restricétions con-
tained in this Declaration as may be necessary or convenient, in the
judgment of the Company, to reflect the different character, if any,
of the .added propertlesrandrasrareﬁnotelncons1stent_w1th_theﬁPlan~of

-this-bDeclaration. - - - - -
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(b) Other Additions. Upon approval in writing of the
Association pursuant to three-fourths of the vote at a duly called
meeting, the owner of any property other than the Company who desires
to add it to the plan of these covenants and to subject it to the
jurisdiction of the Association, may file of record a Supplementary
Declaration of Covenants and Restrictions with respect to the addi-
tional property which shall extend the operation and effect of the
covenants and restrictions of the Declaration to such additional
property.

The Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restrictions con=
tained in ‘this Declaration as may be necessary or convenient, in. the
judgment of the Company, to reflect the different character; if any,
of the added properties and as are not incensisgtent with the Plan of
this Declaration.

(c) Mergers. Upon a merger or consolidation of the Associ-
ation with another association as provided for in the By-Laws of the
Association, its properties, rights, anhd obligations may, by operatlon
of law, be transferred to another surviving or‘consolidated associa-
tion, or, in the alternative, the properties, rlghtc and obligations
of another association may;, by operation of law, be added to the
properties of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer the
covenants and restrictions established by this Declaration within the
Existing Property, as herein provided.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. The Company and every person or
entity who is a record owner of a fee simple or undivided fee simple
interest in any Lot or Dwelling Unit which is subject to the Covénants
to assessment by the Association shall be a member of the Association,
provided that any such person or entity who holds such title or in-
terest merely as a security for the performance of an obligatiori §hall
not be a member of the Association.

Section 2. Voting Rights. The Association shall have two
(2) classes of voting membership.

CLASS "A". Class "A" Members shall be all those owners as
defined in SectiOn 1 with the exception\of the Company. €Class "A"
foreeach_Loteor_Dwelling;Uni; in

~which - -they-held the- 1nterest required for -membership-by--Section-1.

When more than one person holds such interest or interests in any Lot
or Dwelling Unit all such persons shall be members, and the vote for
such Lot or Dwelling Unit shall be exercised .as they, among them-
selves, determine, but in no event shall more than one vote be cast
with respect to any such Lot or Dwelling Unit. A Member casting a




I

‘2bon Eamres e iy

vote representing a Dwelling Unit owned by such Member shall not be .entitled to
cast an additional vote for the Lot upon which said Dwelling Unit is situated.

In the event a single Dwelling Unit is sold in .fee with a Iot, the vote with respect
thereto shall thereafter be cast on the basis of the Dwelling Unit only. When one
Or more Co-owners Sign a proxy .or purports to ‘vote for his or her .co-owners, such
vote shall be counted unless one or more of the other co-owners is present and
objects to such vote, or if not present, submits a proxy or objects in writing
delivered to the Secretary of the Association before the wvote is counted.  If
co-owners disagree as to the vote, ‘the vote shall be split equally among the
Co-owners.

CLASS "B". The Class "B" Member shall be the Company. The Class "B"
Menber shall be entitled to one vote plus one vote for each held by a Class "A"
Member. One vote of the Class "A" Membership shall be equivalent to ohe vote of
Class "B" Membership. The total vote of the Association. shall consist of ‘the sum
of the votes of Class "A" Members and the votes of Class "B" Members.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Member's Easenments of Enjoyment. Subject to the provisions
of these covenants ahd the rules and requlations of the Association, every Member shall
. have a right and easement of enjoyment .in and to the Common Properties and roadways
and such easement shall be appurtenant to and ‘shall pass with title of every Lot
or Dwelling Unit. )

Section 2. Title to Common Properties.

(a) Identity of Common Properties. ‘The Common Properties are shown..and
labelled as "Future Common Areas, Numbers 1, 2, 3 and 4%, inclusive, on the plat of
Lands End Subdivision recorded .in the 0ffice of the Cletrk of Court for Beaufort Courty
in. Plat Book 26 at Page 189.

(b) = Title to Common Properties. The Campany may retain the legal title
to the Common Properties until such time as it has campleted improvements thereon
and until such time as, in the opinion of the Company, the Association is: able to main-
tain the same, but notwithstanding any provisions herein, the Company hereby ‘covenants,
for itself, its successors and assigns, that it shall convey the Cammon Properties
to the Association within one hundred eighty (180) days of the time they are completed,
but in no event shall such conveyance be later than February 28, 1981. Said Commofr
Properties may be conveyed subject to all restrictive covenants of record.

Section 3. Roadways. Title to property depicted on the above said plat
.as dedicated for use as Roadways will be conveyed to the Sea Pines = Plantation
Campany not later than February 28, 198l.

Section 4. Extent of Member's Easements. The rights and easements
of enjoyment created hereby 'shall be subject to the following:

(@) The right of the Company and of the Association, in accordance
with its By-Laws,; to borrow money for the purpose of improving the Common Properties

and*1n~ d~t'h&,reof—to~mrtgage saJ_dApropert:._es;

(b) -~ The right of the Association to take such steps as are reasonably
necessary to protect the above described properties against foreclosures;
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{(¢) The right o©of the Association, as provided in its By~
Laws, to suspend the enjoyment of rights of any member of any period
during which any assessment remains unpaid, and for any period not to
exceed thirty (30) days for any infraction of its published rules and
regulations, it beéing wunderstood that any suspension for either non-
payment of any assessment or a breach of the rules and regulations of
the Association shall not constitute a waiver or dlshcharge of the
Member's obligation to pay the assessment; :

(d) The right of the Company 'to dedicate ox transfer to any
public of private utility, utility easements on any part of the Common
Properties; and ‘

(e) The right of the Association to give or sell all or any
part of the Common Properties, including leasehold interest to any
public agency, authority, or utility or private concern for such pur-
poses and subject to such conditions as may be agreed to by ‘the
Members, provided that no such gift or sale or determination as to the
purposes or as to the conditions thereof shall be effective unless
guch dedications, transfer and determination 4as to purpose and condi-
tions shall be authorized by the vote of three-fourths (3/4) of the
vote at a duly called meeting and unless written notice of the pro-
posed agreement and action thereunder is sent to every Member at least
thirty (30) days in advance of any action taken. A true copy. of such
resolution, together with a certificate of the result of the vote
taken thereor, shall be made and acknéwledged by the President or Vice
President and Secretary or Assistant Secretary of the Association and
such certificate shall be :annexed to any instrument of deciation or
transfer affecting the Common Properties, prior to the recording
thereon. Such certificate shall be conclusive evidence. of authoriza-
tion by the Membership.

ARTICLE V
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE

Section 1. No dwelllng unit, building, fence or other
structure shall be erected, or placed or altered on any lot until
the proposed building plans; specifications; exterior color or
finish, plot plan (showing the proposed location of each dwelling
unit, building, fence or structure, drives and parking areas) and
construction schedules have been approved in writing by the Company.
Refusal of approval of plans, location or specifications may be
based by the Company upon any ground, including purely aesthetic
considerations, which in the sole and uncontrolled discretion of the
Company shall seem sufficient: One copy of all plans and related

_data shall be furnished the Company for_ its records.._ L
Section 2. No building set back lines are established

by these covenants. Dwelling units to be constructed on contiguous

lots will have common party walls. The Company, however; reserves

to itself, its successors or assigns, the right absolutely to

control and solely to decide the precise location of any dwelling

units, provided, however, that such locations shall be determined

only if a reasonable opportunity is afforded the lot owner to

6=
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recommend a specific site. Notwithstanding the approval of the
location of a dwelling unit by the Company. No dwelling unit or
element of any dwelling unit shall project or extend over oOr
beyond the boundary lines of any lot.

gection 3. The exterior of all dwelling units and other
structures must be completed within one year after the construction
of the same shall have commericed; except where such completion is

impossible or would result in great hardship to the owner or builder
due to strikes, fires; national emergency Or natural calamaties:

Section 4. All lots shall be used for residential pur-
poseés exclusively. No structure except as hereinafter provided
shall be erected, altered, placed or permitted to remain on any
lot other than one single-family, attached dwelling. No building
constructed on the lot may be used for any activity normally con-
ducted as & business.

Section 5. It shall be the responsibility of each lot
owner to prevent the development of any unclean, unsightly or
unkempt conditions of building or grounds on such lots which shall
tend to substantially decrease the beauty of the specific area or
the neighborhood as a whole.

Section 6. No noxious Or offensive activity shall be carried
on upon any lot; nor shall anything be done thereon tending to
cause embarassment, discomfort, annoyance O nuisance to the
neighborhood. There shall not be maintained any plants or animals,

or device or thing of any sort whose normal activities or existance
is in any noxious; dangerous, unsightly, unpleasant or of a nature

as may diminish or destroy the enjoyment of other property in the
neighborhood by the owners thereof. There shall not be maintained
on the property any truck; trailer, including a boat trailer,
recreation vehicle or commercial wvehicle.:

Section 7. In order to implement effective insect, rep-
tile and woods fire control; the Company reserves for itself and its
‘agents the right tc enter upon any residential lot on which a residence
has gggvbeenvconstructed and upon which no landscaping plan has been
implemented. Such entry may be made by personnel with tractors ox
other suitable devices,’for the purpose of mowing, removing, clearing,
cutting or pruning underbrush, weeds or other unsightly growth, which
in the opinion of the Company detracts from the overall beauty, setting
and safety of Land's End Subdivision. Such entrance for the purpose
of mowing, cutting, clearing or pruning shall not be deemed a trespass.

The~€ompany~and»its_agents_may4likewise enter upon such land to remove

"anY’tfash”whiCh”ha5vcollectedWonnsuch lots without such entrance and—

removal being deemed a trespass. Provisions of this paragraph shall
not be construed as an obligation on the part of the Company or its

agents to mow, clear, cut or prure any lot or to provide garbage or
trash removal services.
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s Section 8. For each dwelling unit the lot owner shall
provide receptacles for garbage, in a screened service area not
generally visible from the road, or provide underground garbage
receptacles or similar facility in accordance with reasonable
standards established by the Company. :

Section 9. Prior to the occupancy of a resident on any
lot, proper and suitable provision shall be made for the disposal
of sewage by connection with the sewer nains of the Sea Pines Public
Service District. No sewage shall be emptied or discharged into
the ocean, any'creek,;marsh, river, sound or beach or shorel}ne
thereof. No sewage disposal system shall be permitted on any lot
nor may any sewage disposal system be used unless such system is
designed, located, constructed and maintained in accordance;with
the requirements, standards and recommendations of the appropriate
public health authority. Approval of such systems shall be ob-=
tained from such authority after the completion of said system
and prior to the use of such system. ‘

Section 10. No structure of a temporary charactexr 'shall
be placed upon any lot at any time, except shelters used by the
Contractor during the construction of the main dwelling house,
it being clearly understood that these latter temporary shelters
may not, at any time, be used as a residence or permitted to remain
on the lot after the completion of construction.

Section 11. No trailer, tent, barn, treéehouse or other
similar outbuilding or structure may be placed upon any lot at any
time, either temporarily or permanently , except temporary construction
wvans located on the property during construction.

Section 12. No fuel tanks or similar storage receptacles
may be exposed to view, and may be installed only within the main
dwelling house, or buried underground.

Section 13. No private water wells may be drilled -or
maintained on any residential lot so long as the Sea Pines Public
Service District, its agents, successors or assigns, maintains a
water distribution line within 50 feet of such lot with an average
daily water pressure in such line adequate for normal household
use in dwelling served by such distribution line.

Section 14. No lot shall be subdivided or its boundary - -
lines changed except with the written consent of the Company. However,
the Company hereby expressly reserves to itself, its successors or
assigns the right to replat any two or more lots shown on the plat
réferenced at ExhHibit "A" in order _to create a modified lot or lots:

_.and to take other _steps as .are reasonably necessary to make such =~
replatted lot suitable and fit as a building site to include but not -
be limited to, the relocation of easements, walkways and rights of way

to conform to the new boundaries of the said replatted lots. The Company
may combine any two or more contiguous lots or parts thereof to make

one lot. In such event, the combined lots shall be considered as one

lot for the purpose of the application of these restrictions and
covenants.
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ARTICLE VI

PROHIBITIONS AGAINST ALTERATIONS

The Lands End Homeowners Association of Hilton Head is ex~:
pressly and spec1f1cally empowered to enforce the following covenants,
restrictions and affirmative obligations: :

Section 1. N6 record owner shall make or ?ermit to be made
any alterations or additions to the exterior of this unit without
first obtaining written permission.

Section 2. No record owner shall change the. exterior color
or appearancé of hisg unit without first obtaining written consent.

Section 3. No record owner shall plant any shrubbery, flowers,
vegetables, grass or trees on or in his lot, nor alter said lot by
adding any objects> including but not limited to statues, walkways,
or decks without first obtaining written consent. The record owner
does not have to obtain written consent in order to replace any grass,
shrubbery, or trees which were located on or in his lot at the time
he purchased his lot and unit.

ARTICLE VII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. <Creation of the f.ien and Personal Obligation
Assessments. The Company, for each Dwelling Unit owned by it within
the Properties, hereby covenants and each Owner of any Lot or Dwelling
Unit shall by acceptance of a deed therefor, whether or not it shall
be so expressed in any such deed or other conveyance, be deemed to
covenant and agree to all the terms and provisions of these covenants
and to pay to the Association: (1) Annual Assessments or charges;

(2) ©Special Assessments for the purposes set forth in Section 4 of
this Article, such assessments to be fixed, established and collected
from time to time as hereinafter provided. The Annual and Special
assessments, together with such interest thereon and costs of collec-
tion therefor as hereinafter provided, shall be a charge and continuing
lien on the land and all the improvements thereon against which each
such assessment is made. Each such assessmerit, together with such
interest thereon and cost of collection thereof as hereinafter pro-
vided, shall also be the personal obligation of the person who was the
owner of such property at the time when the adssessment fell due. In
the case of co-ownership of a Lot 6r Dwelling Unit, &ll of such co-
owners of the Lot or Dwelling Unit shall be jointly and severally

“liable for the eﬁtirevamount‘cf*the‘assessment 7

Section 2. Purpose of Assessments. The Assessments levied
by the Association shall be used exclusively for the improvement,
maintenance, and operation of lagoons and roads not dedicated to Sea
Pines Association, common forest, common parking areas, and other




Common Properties, including but not limited to, the payment of taxes
and insurance thereon and repair, replacement and additions thereto,
and for the cost of labor, equipment, materials, management and super-—
vision thereof. )

‘ Therspecial Assessments shall be used for the purposes set
forth in Section 4 of this Article.

) Section 3. Basis and Maximum of Annual Assessments. The
annual assessment will be determined and approved by three~fourths
(3/4) of the vote at the first Association meeting, at which time the
Company will propose a budget for Association's improvements, main-
tenance and operation of lagoons, roads, common forest, common parking
and other Common Properties. The annual assessment may 'be increased
each year by five percent (5%) of the maximum authorized assessment
for the preceding year unless three-~fourths (3/4) of the vote at the
annual meeting votes against said increase or votes to increase said
annual assessment by a greater amount or to decrease the anhual
assessment.,

The Board of Directors of the Association may, after con-
Sideération of current mainteriance costs and future needs of the Assoc-
iation, fix the annual assessment for any year ‘at & lesser amount, but
such action shall not constitute a Waiver by the Association :of its
right to revert to the full assessment for the remaining yedr or yedrs
of the then current period fixed as provided in the preceding paragraph.

Section 4. Special Assessments for Improvements and Additions.
In addition to the annual assessments authorized by Section 3 hereof,
the Association may levy spéecial assessments for the purpose of de-
fraying, in whole or in part, the cost of any construction or recon-
struction, unexpected repair or replacement of a described capital
improvement upon the Common. Properties, including the neceéssary fix-
tures and personal property related thereto or in addition to the
Common Properties, provided that any such assessment shall have the
assent of three-fourths (3/4) of the vote at a duly called meeting of
Members, written notice of which shall be sent to all Members at least
thirty (30) days in advance and shall set forth the purpose of the
meeting. )

Section 5. Change in Basis and Maximum of Annual AsSsessments
Upon Merger or Consolidation. The limitations of Section 3 hereot
shall not apply to any changes in the maximum and basis of the assess~
ments undertaken as an incidernt to a merger or consolidation in which
the Association is authorized to participate under Article 2, hereof,
and under the By-Laws of the Association.

Section—6+—Quorum—for—any Action Authorized: The presence
“at the meeting of Members, or of proxies, entitled to cast sixty

percent (60%) of the total vote of ‘the membership shall constitute a
quorum. If the required quorum is not forthcoming at a meeting,
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another meeting may be called subject to the notice requirement set
forth in Section 4.

Section 7. Date of Cornmiencement of Annual Assessments. Due
Dates. The annual assessments provided for herein shall commence on
the date (which shall be the first day of a month) fixed by the Board
of Directors of the Association to be the date of commencement.

The first annual assessments shall be made for the balance
of the calendar year and shall become due and payable on the day
fixed for commencenent. The Assessments for any year, aftexr the
first year, shall become due and payable the first day of January
of said year. :

The amount of the annual assessment which may be levied
for the balance remaining in the first year of assessment 'shall
be an amount which bears the same relationship to the annual assess-—
ment provided for in Section 3 hereof, as the remaining number of
months in that year bear to twelve. The same reduction in the
amount ©f the assessment shall apply to the first dssessment levied
against any property which is hereafter added to the properties
now subject to assessment at a time other than the beginning of
any assessment period.

The due date of any special assessment under ‘Section 4
hereof shall be fixed in the resoluction authorizing such assess-
ment. :

‘ Section 8. Duties of the Board of Directors. The Board
of Directors of the Association shall fix the date of commencement
and the amount of the assessment against such lot or Dwelling Unit
for each assessment period and shall, + thdt time prepare a
roster of properties and assessments applicable thereto which :
shall be kept in the office of the Association and shall be open to
inspection by any Owner. ot

Written noticé of the assessment shall thereupon be sent

to-every-Owner-subject -thereto. . ... .. -

The Association shall, upon demand at any time, furnish
to any Owner liable for said assessment a certificate in writing
signed by an officer of the Association, setting forth whether
said assessment has been paid. ‘Such certificate shall be con-
é¢lusive evidence of‘paymentAof,any,asseSSment therein stated to
have been paid.




Section 9. Effect of Non-Payment of Assessment: The
personal obligation of the Owner: The Lien Remedies of the Assoc-
:, iation. 1If the assessments are not paid on the date when due (being
e the dates specified in Section 7 hereof), then such assessment shall
i become deliguent and shall (together with interest ‘thereon at the
rate of eight percent (8%) per annum from the due date and cost
of collection as hereinafter provided) become a charge and continu-
ing lien on the land and all improvements thereon, against which
each such :assessment is made. The personal obligation of the
Owner at the time of the assessment to pay -such asseéessment, how-
ever, shall remain:his personal obligation for the statutory peried
and shall not pass §§§a_personal obligation to his successors in
title unless expressly EEqugd by them.

N,
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If the assessment is néz\paiﬂ within thirty (30) days
after the due date, the Association may bring an action at law
: against the Owner personally obligated to pay theé same or to
“ foreclose the lien against the property, and there shall be added
to the amount of such assessment the costs of preparing and filing
the complaint in such action, and in the event & judgment is ‘
obtained, such judgment shall include interest on the assessment
as above provided and reasonable attorney's fee to be fixed by
the Court, together with the costs of the action.

)

=

Section 10. Subordination of the Lien to Mortgages. The
lien of the assessments provided for Herein shall be subordinate
to the lien of any mortgage or mortgages now or hereafter placed
upon the properties subject to assessment; provided, however, that
such subordination shall apply only to the assessments which have
become due and payable prior to a sale or transfer of such property
pursuant to a decree of foreclosure, or any other proceeding in
lieu of foreclosure. Such sale or transfer shall not relieve such
property from liability for any assessments thereafter becoming
due, nor from the lien of any such subsequent assessment.

TR

Section 11l. Exempt Property. The following property,
individuals, partnerships or corporations, subject to this Declara-
tion, shall be exempted from the assessment, charge .and lien created
here:

(a+-$heagranteeMin_cbnvjyancesﬁmade;for*theﬂpurpose;oj
= granting utility-easementS - coe o oem s e s e e e

(b) All properties to the extent of any easement therein
: ‘ ‘ g other than a utility easement dedicated and accepted by the local

R ' Co public authority and devoted to public use which does not adversely
affect the owner's use of the property;

o
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(¢ - All Common Properties as defined in Article I,
Section 2, herecfj;

(d) All properties exempted from taxation by the laws-
of the State of South Carolina, upon the terms and to:the extent
of such legal exemptions;

(e} Properties owned by the Company used for recreation
facilities; home maintenance and service facilities; -and meeting
room and conference facilities. ©Only land within the Existing
Property which has been subdivided into Lots, and the plats thereof
filed for public record in the Beaufort County Court House and
upon which has been constructed a Dwelling Unit shall constitute
a Lot for purposes of ‘these Assessments. Projected locations for
future platted lots shown on the Plat referenced at Exhibit "™A"
will not be subject to assessment.

(f)y  All properties owned by a mortgagee as a result of
foreclosure oOr a proceeding in lieu of foreclosure. .

ARTICLE VIIT

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which
is built as a part of the original construction of the homes upon
The Properties and placed on the dividing line between the Lots shall
constitute a party wall, and to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party
walls and of liability for property damage due to negligent or willful
acts or omissions shall apply thereto. : " :

. ‘Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared by
the Owners who make use of the wall in proportion to such use,

Section 3. . Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost of
restoration thereon in proportion to such use without prejudice,
however, to the right of such Owners to call for a larger con-

0}
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Section 4. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements - shall bear the
whole cost of furnishing the necessary protection against such elements.
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Section 5. Right to Contribution Runs with Land. The right
of any Owner to contribution from any other Owner under this Article

‘shall be appurtenant to the land and'shall be an obligation running
with the land and shall pass to such Owner's successors in title.

Section 6. - Arbitration. In the event of any dispute aris-
ing concerning a party wall,; or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision of the majority of
all the arbitrators shall be final and conclusive of the guestion
involved.

ARTICLE IX
MISCELLANEOUS

‘ Section 1. Docks. The Association or Lot Owners, with
approval of the Association, may erect docks upon the Commén Properties
fronting the Braddock Cove, upon complying with the following. terms and
conditions: ‘

(a) Complete plans and specifications inéluding site, color or
finish must be submitted to the Company in writing;

(b) Prior written approval of the Company to such plans and
specifications must be secured, the Company reserving the right in its un-
controlled discretion to disapprove such plans and specifications on any
grounds, including purely aesthetic reasons. o

(c) Prior written approval obtained from any and all governmental
agencies authorized or regquired to issue permits for ‘the construction of
said dock, for example but not limited to the U. S. Army Corps of Engineers
and ‘the South Carolina Coastal Council.

Any alterations of the plans -and specifications or of the com-
pleted structure must also be submitted to the Company in writing and the
Company's approval in writing must be similarly sécured priér to construc-
tion, the Company reserving the same rights to disapprove alterations as
it retains for disapproving the original structures. The Association and/or
the Lot Owner shall have sole responsibility for obtaining approval of
appropriate governmental authorities for construction of said dock and for
compliance with applicable regulations thereafter.

Section 2. Maintenance. The Association and/or all Lot Owners
who: construct! or cause to be constructed said docks, must maintain
said structures in good repair and keep the same safe, clean and
orderly in appearance at all times, and further agree to paint or
otherwise treat with preservatives all wood or metal located above the
high water mark, exclusive of pilings; and to maintain such paint or
preservatives in an attractive manner. The Company shall be the judge
as to whether the docks are safe, clean, orderly in appearance, and
properly painted or preserved in accordance with reasonable standards,

_and_where the Company notifies the Association or the particular Lot -

Owner in writing that said dock fails to meet acceptable standards;
the Association or the said Lot Owner shall thereupon remedy such
conditions within thirty (30) days to the satisfaction of the Company,
and that failing to so remedy such conditions, the Lot Owners hereby
covenant and agree that the Company may make the necessary repairs,
but is not obligated to make such repairs or take such actions as will
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bring. the said dock and/or boat house up to acceptable standards, all
such repairs and actions to be at the expense, solely, of the Lot
Owner in guestion, or all Lot Owners pro-ratably if the docks are

congtructed by the Association.

Section 3. No Trespass. Whenever the Company is permitted
by these covenants. to correct, repair, ¢lean, preserve, clear out oOr
do any action on the property of any Lot Owner, or on the easement

areas adjacent thereto entering the property and taking such action
shall not be deemed a trespass.

Section 4. Dredging. Land's End Corporation expressly
assumes no responsibility for silt ox obstruction removal by :dredging
or any other means, in any natural or dredged channel providing access

to any lot conveyed by Land's End Corporation.

ARTICLE _X

GENERAL PROVISIONS

Section 1. Duration and Amendments. The covenants and
restrictions of this Declaration shall run with and bind the 1land, and
shall inure to the benefit of and be enforceable by the Association,
the Company or the Owner of any land subject to this Declaration,
their respective legal representative, heirs, successors, and assigns,-
for a term of twnety {20) years from ‘the date this Declaration is
recorded, after which time said covenants shall be automatically
extended for successive periods of ten (1l0) years unless three-fourths
(3/4) of the vote at the annual meeting approves a change in the
covenants and restrictions. The covenants may be amended at any ‘time
if three-fourths (3/4) of the vote at a duly called meeting of the
Association approves the change. Provided, however, that no such
agreement to change shall be effective unless made and recorded sixty
(60) days in advance of ‘the effective date of such change, and unless
written notice .of the proposed agreement is sent to every Owner of a
Lot and the Company at least thirty (30) days in advance of any action
taken. During the period ending one year from the date these cove-
nants are recorded the Company may amend or add to these covenants,
without the consent of the membership, to clarify or make provision
for ‘any items which the Company in its sole discretion-considers )
‘necessary or desirable.  The Company shall not, by reason of the power
herein reserved, have the right to alter the amount, or method of
making, annual or special assessments.

‘ Section 2. Notices. Any notice required to be sent’ to any
Member or Ownér under the provisions of this Declaration shall be

~deemed to Have properly sent; and—notice—thereby-given,-when-mailed,

postpaid; to the 1ast known address of thé peérson who appears ds 77
Member or Owner on the records of the Association at the time of such
mailing. Notice to one of two or more co-owners of a Lot shall con-
stitute notice to all co-owners. It shall ke the opligation of every
Member to immediately notify the Secretary of the Association in
writing of any change of address. '
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gection 3. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity against
any person of persons violating or attempting to violate or circumvent
any covenants or restrictions, either to restrain violation or to
recover damage, and against the land to enforce any lien created by
thése covenants; and failure by the Association or any Owner or the
Company to enforce any covenants or restriction herein contained for
any period of time shall in no event be deemed a waiver or estoppel of
the right to enforce same thereafter.

Section 4. Severability. Should any covenant or restric=
tion herein contained, or any Article, Section, Sub-section; sentence;
clause, phrase or term of this Declaration be declared to be void;,
invalid, illegal, or unenforceable, for any reason, by the adjudica-
tion of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter hereof; then said wvoid, et
portions hereof are hereby declared to be severable, and the remainder
shall remain in full force and effect.

IN WITNESS WHEREOF the Company has caused this instrument to
be executed the day and year first above written, by its president and
attested by its secretary, and the corporate seal affixed.-

WITNESSES: LAND'S END CORPORATION

Y @0,40 CC}[)%’V\((AA S %
L//?S/,/ﬂﬂ(;/x, A %«/Lé,c A ATTEST:

The foregoing Declaration of Covenants and Rest¥ictions is
hereby approved and accepted as binding upon the Lands End Homeowners
Association of Hilton Head,; Inc., its successors and assigns:

IN WITNESS WHEREOF, thé Lands End Homeowners Association of
Hilton Head, Inc. has caused this instrument to be executed this _5th day
of May , 1978, by its president and attested by its secretary.
and its corporate seal to be hereto affixed: )

WITNESSES: LANDS END HOMEOWNERS ASSOCIATION OF

%L@V Lyl CC[)c/&M/L\ . BY :ﬁ/////// Z@%//JEJ

7 - g
“Predldent

C::%;;ﬂﬂfﬂky /}5//%52%;L°“’// - %E}éééc :b42Q4~£HV¢OVu~

Vice President/Treasurer
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STATE OF SOUTH CAROLINA ) : VA »

y PROBATE
COUNTY OF BEAUFORT ) ‘

PERSONALLY appeared before me LJMAZ4 S? (;AU&%L ¢ Who
on oath or affirmation says that (s)he saw the within named LAND'S
END CORPORATION, by D. Charles Merriwether, its President, sign and
seal the foregoing Declaration of Covenants and Restrictions for
Lands End Subdivision, Hilton Head Island, South Carolina, and
Provisions for the I,ands End Homeowners Association of Hilton Head
Inc.,and Lucyle T. Merriwether, its Secretary. attest same, and
that (s)he with 2L fn C [ o .paaWitnessed the execution thereof.

. i

f’::;§47¢5(k;">/é{)ééi;bah_//

SWORN to before mej; this 5th
day of May ] , 1978

Notary Public for Sougfl Carolina
My commission expirest 4 (13 /B6

STATE OF SOUTH CAROLINA : :
PROBATE

COUNTY OF BEAUFORT

PERSONALLY appeared before me va&&% S (géEZm*, who. .on
oath or affirmation says that (§)he saw the within named LANDS END '
HOMEOWNERS ASSOCIATION'OF HILTON HEAD, by James 0. Hardwick, Jr.,
its President, sign and seal the foregoing Declaration -of Covenants
and Réstrictions for Lands End Subdivision, Hilton Head Island, South
Ccarolina, and Provisions for the Larnds End Homeowners Agsociation of
Hilton Head, =~ - ‘and D. Charles Merriwether, its Vice President/
Treasurer attest same and that (s)he with Phflra C Lopan.

witnessed the execiution thereof.

SWORN to before me, this 5th
day of May , 1978,

vt CALoma.,

—Notary7Pubii¢”for750ﬁﬁ%ﬁ§ax9linaﬁ;,ﬂ”

My Commission Expires¢_jﬁ£[§%ﬁﬂé_
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EXHIBIT "A"

ALL that certain piece, parcel or tract of land situate, lying
and being at South Beach in Sea Pines Plantation; on Hilton
Head Island, in Beaufort County, South Carolitna, being 20.898
acres, more or less, as shown and described on a plat dated-
March 27, 1978, and prepared by Coastal Surveying Company, Inc.,
of Hilton Head Island, South Carolina; and signed by Jerry L.
Richardson, South Carolina Registered Land Surveyor #4784, and
recorded in the Office of the Clerk of Court for Beaufort County,
South Carolina, in Plat Book 26 at Page 189. Reference to the
within referred to plat of record is craved for a more detailed
description as to metes, bounds, courses, distances and
locations.

7
THE within property is that same property originally conveyed.
to the Citizens and Southern National Bank and Barnett Bank
of Jacksonville, N.A., by Deed dated October 5, 1977, and
récorded in the Office of the Clerk of Court for Beaufort
County, South Carolina, in Plat Book 254 in Page 1924 and which
has subsequently been conveyed to Land's End Corporation from
Citizens and Southern National Bank and Barnett Bank of
‘Jacksonville, N.A., by Deed dated the February 28, 1978, and
recorded in the Office of the Clerk of Couirt.. for Beaufort
County, South Carolina in Deed Book 260 at Page 1105«
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