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Summary of The Village At Olde Town Code

The community of The Village At Olde Town was designed with several objectives in
mind. The first is to creale a friendly pedestrian atmosphere with memorable and
picturesque streets and lanes. The second is to offer an outline whereby a variety of home
configurations can be built so that owners have an opportunity to create very personalized
interior spaces and gardens, Finally, the Code is intended to help assure home
marketability throughout development, to protect the market value of existing homes, and
1o assure that the community development vision is fulfilled,

The Village At Olde Town Code consists of two parts, the Community Standards and the
Architectural Standards.  The Community Standards pertain to building placement,
building heights, outbuildings, porches, and landscaping for cach plot. It insures that the
streets are inviting and pleasant places to be.

The Architectural Standards address the architectural character of the community, It
specifies building materials, landscaping requirements, and construction techniques. The
building materials recommended for The Village At Olde Town are natural materials
which work well in this climate and get better with time.

In order to protect the property values of all owncrs, now and in the future, The Village
At Olde Town Architectural Committee (VOTAC) has been formed to review all
residential and landscape plans and to provide guidance when neeessary. The committee
is also responsible for making certain that all builders working in the community have a
reputation for quality construction and solid business ethics,

In summary, The Village At Olde Town Code encourages houses simple in design,
depending for beauty upon carcful proportion and harmonious surroundings, Home
owners may have utmost frecdom in planning and building their own homes so long as
the designs tent to preserve the charm and utility of the neighborhood as a whole. As in
historic Beaufort and Newpoint, the homes will have a sense of timeless permanence.
Not built for a day, but for gencrations to come.

[38]




Community Standards - pertaining to the placement of buildings, their height,
parking locations and building cxtensions such as porches.

Specifications

1. All building plans shall be submitted to The Village At Olde Town Architectural
Commiltee for conformity to the code.

2. Homes shall contain a minimum of 1 100 square feet of heated space.

3. Variances for smaller sizes or one story homes or other variances to the Code

shall be granted on the basis ol architectural merit.

4. All Building materials shall conform to the VOTAC master list,

Yard

1. The street facade shall extend along the front yard a minjmum of 45% ol the lot
width.

2. The front wall of the house’s foundation must be built 1o within 12 to 18 feet of
the front property line, expecet for lots fronting direetly on the water in which case
there are not build-to requirements.

3. The minimum sideyard sctback is § feet for interior lots.

4. Chimneys, bay windows, and steps may cncroach up to one half the yard
specified.

Porch

1. All homes must have a covered front porch a minimum of 7 feet jn depth.

2. The porch shall extend a minimum ol 50% along the street facade of the house.

Outbuildings

I. Outbuildings shall not excced 22 feet in height.
2. Walls of outbuildings at propeity lines shall be left windowless and shall be 2

hour fired rated,

Parking

1. Trucks, boats, campers, and trailers shall be parked in rear vards only,

2. Garages shall follow the specilications of outhuildings.

Height

i. Ground floors, except entry vestibules and outbuildings shall have 2 minimum
clevation of 30 inches above ground level.

2 Interior cetling heighis shall be a minimum of 9 feet on the ground floor.

3. Maximum building height shall be 28 feet measured (o the caves.

4, The principal roof shall be a symmetrical gable or hip with a slope between §8:12
and 1212 for L or 1 1/2 story homes, Between 4:12 and 10:12 for 2 story homes.

5. A shed roof shall have a pitch between 3:12 and 6:12 and be permitted only when
attached 1o the principal roof or wall,

6. A flat roof shall be permitted only as a habitable deck enclosed by a continuous

balustrade or parapet.
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Architectural Standards - pertaining to the construction materials and methods as
well as the configuration of windows, roofs, porches, and fandscaping.

Materials Configuration General
Building Walls Waad Claphoard or Shingle #1he open updercrolt of the ¢ Material shall be used in

#3.5" 10 6™ to 1he weather decks and porches shall he horizontal bands only.

Brick enclosed by wood lattice.

¢10 he sclected irom the & clapboard shall be flush

VOTAC master list. trinmed at corners.
Stucco with a smooth sand strim shall be 6 hoards
finish maximum at openings,

Garden Walls

and Fences Brick, stonc or stucco 1o match ¢ Brick walls shi] he capped.
the principal building.
* Wond pickets and wood Ltice.
¢ Wood rail and hoard.
¢ Wrought iron in combination
with brick or stucco.

Arches, Columns

and Porches Brick, stone or stucco Wiicre visible from the street
#picrs and arches the following are permitted:
Wnoadd *Arches no thin 87 in depth
#posts and columns ¢ Piers o less than 127 x 8™
e porches and balustrades 4Posts no Tess than 4" x 4™

# Colunns of the Dorio, Tuscan
or tonic order

# Spindies shall not ¢xceed 4.5
on center

¢ Porch openings shall be vertical
in propoction

Roofs and

GU“CI‘S For roofs; +Simple hip or gabic roof
o Galvanized steel or standing *iltort 112 story:
scam pitch=8:1210 12:12
¢“Cialvalume™ S crimp heavy il 2 story: pitch=4:12 1o 10:12
gavge metal + Simple shed roof {allowed only
¢ Cedar shakes againsl a principal building):
#Siate and artificial slate pitch=3:12 10 6:12
+Dimensional asphaltic * Dormers shall be a minimum of
fiberglass 2 fect from end gable

Yor guiters, if used:
4 gaivanized steel or 2luminum
Windows, Doors

and Shutters o Clear glass +Single o7 double hung * Operable wood shulters
ainted wood windoiws stzed to maateh openings
ted hardwood * Wood window boxcs

Outbuildings ¢ Materials shall conform to # Massing shafl conform to that
that of the primary structure ol the primary structure
Landsca ne & There shalf be one designated  # Trees over 6™ caliper may not
native tree of not fess than be removed without the
31727 caliper planled no approval of the VOTAC

further than every 307 along
the street frontage i there is no
tree of acceptable size atready

exisling.
Misccllancous ixterior hardware (o he ‘ “The following shall not be
solid brass, bronze or Joeated between the building
wrought iron and its strcet frontage or be

visible from the street: clothes
tines, clectrical or gas mcters,
AIC compressors or garbage
cins,
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR THE VILLAGE AT OLDE TOWN

THIS DECLARATION, made this _ %0 day of Wkﬂww , 19971 by OLDE TOWN
VILLAGE, INC., a South Carolina corporation (hercinafier referred to as “Developer™).

WITNESSETH:

WHEREAS, Developer is the owner of certain real property lying and being in Beaufort County,
South Carolina, which real property is mare particularly described in Exhibit A attached hereto and by

reference made a part hereof; and

WHEREAS, Developer desires to provide for the preservation and cahancement of the property
values in The Village At Olde Town and for the maintenance of this Property (as hereinafter defired) and
the improvements thereon, and to this end desires to subjeet the real property described in Exhibit_A to the
covenants, conditions, restrictions, and easements hereinafier set forth, each and all of which is and arc for
the benefit of the Property and cach owner thereof: and

WHEREAS, Developer has deemed it desirable, for the efficient preservation of the values in The
Village At Olde Fown, o create an agency to which should be delegated and assigned the powers of
administering and enforcing the covenants and restrictions and collecting and disbursing thi: assessments

and charges hereinafter created; and

WHEREAS, Developer has caused 1o be incorporated, under the laws of the State of South
Carolina, The Village At Olde Town Community Association, Inc., a non-profit corporation for the
purposes of exercising such functions;

NOW THEREFORE, Developer hereby declares that all of the real property described in Exhibit
A is and shall be held, transferred, sold, mongaged, conveyed, leased, occupied and used subject to the
covenaants, conditions, restrictions, easements, charges and fiens hereinafier set forth.

ARTICLE ).  DEFINITIONS

1.01 “The Village At Glde Town Architectural Comunittee™ shall mean and refer to Mark S.
Kelley, or such other individual(s) as eveloper may appoint, or such entity to which The Village At Olde
Town Architectural Committee may assign its duties, until all improvements constructed thereon and sold to

permanent residents. At such time as all of the Lots in the Subdivision have been fully developed, the
he eifeet, of which time

Developer shall notify the Board and all the Owaners of Lats in the Subdivision to
the Developer's rights and obligations as The Village At Olde Town Archiicctural Commitice shall
forthwith terminate. Notice to the Board and all the Owners by Developer under this provision shall be in
writing, After receipt of said notice from the Developer, the Bodrd shall have the right, power and authority
to elect a successor The Village At Olde Town Architectural Committec which shall consist of not less than
two (2) Owners of Lots. The rules and regulations pursuant to which such The Village At Olde Town shall
act shall be prescribed by the Board.  Notwithstanding the foregoing, the Developer may, in its sole
discretion, relinquish control over The Village At Olde Town Architectural Commitiee at any time prior to
completion and safe of ali Lots in the Subdivision by so notifying the Board and the Owners of Lots in the
Subdivision as set forth hereinabove.

1.02 “Adticles of Incorporation™ shall mean and refer to the Articles of Incorporation of The
Vitlage At Olde Town Community Association, Inc., as the same may be amended from time o time,
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103 “Association” shall mean and refer to The Village At Olde Town Community
Association, Inc., a South Carolina nonprofit corporation.

1.04 “Board of Directors™ or “Board™ shall mean and refer to (he Board of Directors of the
Association, which is the governing body ol the Association.

1.05 “Builder” shall mean any Person engaged principally in the business of construction for
sale to homeowners single family residential dwellings 10 whom the Developer sclis or has sold one or more
Lots for the purpose of construction thereon a single family residential dwelling.

1.06 “By-Laws of the Association” or the “By-Laws™ shall mean and refer to those By-Laws of
The Village At Olde Town Community Association, Inc. which govern the administration and operation of
the Association, as (he same may be amended from time 1o time.

107 “Common Area” shall mean and refer to ail real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Owners.

1.08  “Common Assessment” shall mean and refer to assessments levied against all Lots in the
Property to fund Common Expenses.

109 “Common Expenses” shall mean and refer to ail cxpenditures lawfully made or incurred
by or on behalf of the Association, together with all fands lawfully assessed for the creation or maintenance
of reserves, pursuant to the provisions of this Declaration.

1.i0 “Community-Wide Standard” shall mean the standard of conduct, maintenance, or other
activity gencrally prevailing throughout the Property. Such standard may be more specifically determined
by the Board of Directors and The Village At Olde Toswn Archilectural Commitice,

LN “Declaration™ shall mean the covenants, restrictions, and eascments and all other
provisions herein sct forth in this entire document, as the same may be amended from tlime to time.

1.12 “Developer” shall mean and refer to (i) Olde Fown Village, Inc., a South Carolina
corporatiem, or (ii) any successor-in-title or any successor in interest (o The Village At Olde Town 1o all of
the Property then subject to this Declaration and provided in the instrument of conveyance to any such
successor-in-title or interest is expressively designated as (he *Developer”™ hereunder by the grantor of sich
conveyance, which grantor shall be the “Developer” hereunder at the time of such conveyance.

113 “Lot™ or “Lots” shail mean and refer to lots 1 through 64 as shown on the Plat.
114 “Mortgage™ shall mean and refer to a security Deed, deed of trust, mortgage, instaliment
land sales contract or other « security instrument g ing. creating or comveying a lren upesn, a

security interest in or a security title to a Lot,

.15 “Mortgagee” shall mean and refer to the holder of a Morgage.

1.16 “Owner” shall mean and refer (o the record owner, whether one or more Persons,
including Developer, of the fee simple tille 1o any Lot, but excluding those persons having such an interest

under a Mortgage.

117 “Person™ shall mean and refer 1o a natural person, corporation, partnership, association,
trust or other legal entity, or any combination thereof. ’

1.18  “Plat” shall mecan and refer to that certain Final Plat of The Village At Olde Town,
prepared by Connor and Associates, Inc., recorded in Plat Book Pages , in the

Office of the Register of Mesne Conveyances for Beaufort County, Southi Carelina, as the same may be
amended from time (o time.
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1.19 “Propenty” shall mean and refer to that tract or parcel of land described in Exhibit A
attached hereto and by reference made a part hercof.

1.20 “Strueture” shall mean and refer to: (i) anything or object, the placement of which upon
any Lot may affect the appearance of such Lot, including by way of illustration and not limitation, any
building or part thereof, garage, porch, gazebo, shed, preenhouse or bathhouse, coop or cage, covered or
uncovered patio, swimming pool, tennis court, fence curbing, paving, wall, tree, shrub, sign, signboard,
satellite dish, mailbox, driveway, temporary or permanent living quarters or any other temporary or
permanent improvement to such Lot; (ii) any excavation, grading, {ill ditch, diversion dam or other thing,
object or device which affects or allers the natural flow of surface waters from, upoa or across any Lot, or
which affects the natural flow of surface waters from, upon or across any artificial creek, stream, wash or
drainage channel from, upon or across any artificial creck stream, wash or drainage channel from, upon or
across any Lot; and (it} any change in grade at any point on a Lot of more than six (6} inches, whether or

not subsection (i) of this Scction 1.20 applies to such change.
1.21 “Subdivision™ shall mean and refer to The Village At Olde Town Subdivision.

ARTICLE 1. DEVELOPMIENT

2.0t Development of Property. Except as otherwise set forth in Section 9.11, all Lots within
the Subdivision shall be and are hereby restricied exclusively to residential use and shall be subject to the
standards and restrictions set forth in Article IX and X hercof. Developer shall have the right, but not the
obligation, for so long as Devcloper owns any Lot primarily for the purpose of sale, to make improvements
and changes to the Common Area and to all Lots owned by Developer, including, without limitation, (i}
changes in the location of the boundarics of any Lots owned by Developer, (i) installation and maintenance
of any water or other utility systems and facilities, and (iii) installation of security facilities.

2.02 Interest Subject to Plan of Development. Every purchaser of a Lot shali purchase such
Lot and every Mortgagee and licaholder holding an interest thercin shall take title, or hold such security
interest with respect thereto, with notice of this Article. Any provision of this Declaration to the contrary
notwithstanding, the provisions of this Article 1 may not be abrogated, modified, rescinded, supplemented
or amended in whole or in part without the prior written consent of Developer.

2.03 Subdivision Plat. Developer reserves the right to modify, amend, revise and add to the
Plat, at any time and from time to time, sctting forth such information as Developer may deem necessary
with regard 1o the Subdivision, including, without limitation, the Tocations and dimensions of the Lots, the
private rouds, utility systems, drainage systems, utility casements, drainage cascments, access easements and

brrilding aind set-back line restrictions.

ARTICLE 11, PROPERTY RIGHTS

3.01 General. Each Lot shall for all purposes constitute real property which shall be owned in
fee simple and which, subject (o the provisions of this Declaration may be conveyed, transferred and
encumbered the same as any other real property. Except as provided in Seetion 2.01 hereof, Lots shall not
be subdivided and the boundaries between Lots shall not be relocated unless the iclocation thereof is made
with the consent of the Board and of Developer, so long as Developer owns a Lot primarily for the purpose
of sale. Each Lot in the Subdivision shalf be subject to those casements, if any, which are shown on the Plat

as aflecting such Lot.

3.02 Easements for Developer.  Developer fiereby reserves for itself, its successors and
assigns, the following easements and rights-of-way in, on, over, under or through any portion of the

Property owned by Developer and the Common Arca for so long as Developer owns any Lot primarily for
the purpose of sale.



(a) For the erection, installation, construction and maintenance of wires, lies and
conduits, and necessary or property attachments in conncetion with the transmission of electricity,
gas, water, telephone, community antenna, television cables and other wtilities;

(b) For the construction of improvements on the Lots;

(¢) For the installation, construction and maintenance of storm-water drains, and for
any other public or quasi-public utility facility;

(¢) For maintcnance and usc of a sales oflice and parking spaces in connection with its
efforts to market Lots; and

(¢) For the maintenance and use of such other facilitics, equipment, and signs as in the
sole discretion of Deveioper may be reasenable required, convenient or incidental to the
completion, improvement and sale of Lots or the developing of Lots.

3.03 Eascmients for Association, There is hereby reserved a general right and perpetual
easement for the benelit of the Association, its disectors, officers, agents and employees, including but not
limited to, any manager ecmployed by the Association and any employces of such manager, to enter upon
any Lot or any portion thereof (including that portion of cach Lot designated for utility easements as shown
on the Plat) in the performance of their respective dutics and responsibilitics. Said easement shall include,
but not be limited to, the right to enter upon the Lots (i) to perform the maintenance responsibilities of the
Association sei forth in Section 5.01 hercof, and (i) for emergency, security and safety reasons, which right
may also be exercised by alf policemen, firemen, ambulance personnel and similar emergency personnel in
the performance of their respective duties. Except in the event of emergency, this easement is to be
exercised only during reasonable hours and then, whenever practicable, only upon reasonable advance
notice to the Owner of the Lot direcily affccted thereby. This casement shall specifically include the right
to enter in, on, under and to cross over those Lots in the Subdivision upon which any entryway treatment,
fence or wall, lighting or irrigation facilitics or cquipment, or entryway landscaping is located for the

purpose of inspecting, maintaining and repairing same.

3.04 Easement for Owners, Subject to the provisions herein, every member of the Association
shall have a right and casement of use and enjoyment in and to the Common srea (including, without
limitation, the right of pedestrian and vehicular access, ingress and cgress over thosc portions of the
Common Area from time to time designated for such purposes), and the right of use of all utility easements
as shown on the Plat, which right and easement shall be appurienant to and shall pass with the titie 10 each

Lot, subjcct to the right of the Association, acting through the Board, to:

) adopt and publish rules and regulations governing the use of the Cennmon Area;

(b) Suspend an Owner’s voting rights for any period during which any assessment of
the Association against said Owner's Lotremains unpaid;

(c) grant casements or rights of way on, over, across and through the Common Area to
any public agency, authority or utility or to any ulility company or cable television system; and

(d) dedicate or transfer all or any part of Uie Commion Arca to any public agency,
authority or utility for such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument signed by two-
thirds (2/3) of the Owners and Developer, if Developer owns a Lot primarily for the purpose of
safe agreeing 1o such dedication or transfer, has been recorded in the records of Beaufort County,

South Carolina.
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3.05 Title to Common Arca. Developer may from time to time convey to the Association, at
no expense to the Association, real and personal property for the common use and enjoyment of the
Owners. The Association hereby covenants and pgrees (o aceept from Peveloper all such conveyances of
real and personal property. Notwithstanding any legal presumption to the contrary, the fee simple title to
such real and personal property designated as Common Area or for public use, together with all rights
therein, shall be reversed to Developer until such time as the real and/or personal property is conveyed to
the Association or to any municipality or other governmental body, agency, or authority. It is the intent of
Developer to convey to the Association the private roads serving the Lots as shown on the Plat.

ARTICLE 1V, MEMBERSHIP

(2) Everv Owner shall be deemed a member of the Association. Memberships shall be appurtenant
to and may not Le scparated [rom ownership of any Lot, and ownership of a Lot shall be the sole
qualification for such membership. Iy the event that fec title to a Lot is transferred or otherwise conveyed,
the membership in the Association which is appurtenant thereto shall automatically pass to such transferee.
The foregoing is not automatically pass to such (ransferee.  The foregoing is not intended to include
Mortgagees or any other persons who hold an interest merely as security for the performance of an
obligation, and the giving of a sccurity interest shall not terminate o otherwise affeci an Owner’s
membership in the Association.  Notwithstanding any of the foregoing to the contrary, no Owner whether
one or more persons, shall have more than one membership per Lot. The rizhts and privileges of
membership, including the right to vote and to hold an office in the Association, may be exercised by a
member or a member’s spouse, but in no event shall more than onc volte be cast or more than one office
held for cach Lot owned. When more than onc person holds an interest in any Lo, the vote for such Lot
shail be exercised as the Gwners of such Lot themselves determine. The vote appurtenant to such Lot shall
be suspended in the event more than ane person sccks to exercise it. The voting weight appurtenant to each
Lot is equal and cach Lot shall have onc vote.

1q4aate

(b) Every Person who purchases a lot in The Village At Oide Town shall pay to the Association a
non-refundable initiation fec in the amount of $ 250.00 at the time of closing of the lot. Said initiation fee
shall be used by the Association in such manner as the Board sees [it, including, but not limited to payment
of Common Expenses or cstablishing capital reserves.

ARTICLE V. MAINTENANCE

5.01 Responsibilities _of Owners,  Unless specifically identified hercin as being the
responsibility of the Association, all maintenance and repair of Lots, together with all other improvements
thereon or therein, shall be the responsibility of the owner of such Lot. Lach owner shall be responsible for
maintaining his or its Lot in a neat, clean and sanitary condition, and such responsibility shall include but
not be limited to the maintenance and carc of all exterior surfaces of all improvements, buildings and other
structures focated on the Lot, and all landscaping. As provided in Section 5.02(b) hereof, cach Owner shall
also be obligated to pay for the costs incurred by he Association for repairing, replacing, maintaining or
cleaning any item which is the responsibility of such Owner but which are responsibility such Owner fails or
refuscs to discharge. Mo Owner shall decorate, change or otherwise alter (he appearance of any portion of
the exterior of his residence or the landscaping, grounds or other improvements within a Lot unless such
decoration, change or alteration is first approved, in writing, by The Village At Olde Town Architectural
Committee as provided in Article 1X hercof, or do any work which, in the reasonable opinion of The
Village At Olde Town Architcctural Committee, would jeopardize the soundness and safety of the
Subdivision, reduce the value thercol or impair any easement or hereditarment thereto, without in every such
case obtaining the prior written approval of The Village At Olde Town Architectural Committee.
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5.02 Responsibilities of Assoctation,

(a} Except as may be herein otherwise specifically provided, the Association shall maintain,
landscape and keep in good repair, as the case may be, (i) all portions of the Common Area and
improvements thereon, if any, (ii) the entryway treatment, entryway signs, entryway landscaping, entrance
wall and street signs for the Subdivision, {iif) the privacy wall and/or fence, if any along Yorkshire Drive
and Village Drive, (iv) the landscaping treatment along Yorkshire Drive and Village Drive, if any, serving
the Subdivision, (v) all lighting and irrigation facilitics and equipment, if any, located within the Common
Area or located within any utility easement or landscape easement as shown on the Plat and serving only the
Subdivision, (vi) all utility lines, facilities and cquipment located within the Commion Area or located within
any utility easement or landscape casement as shown on the Plat and serving the Subdivision, if such utility
lines, facilities and equipment arc not maintained by a public authority, public service district, public or
private utility or other person, (vii) ail roads and alleyways shown on the Plat and serving only the
Subdivision. The Association shall not be liable for injury or damage to any person or property caused by
the elements or by any Owner or any other person. No diminution or abatement of assessments shall be
claimed or allowed by reason of any alleged failure of the Association te take some action or to performed
by the Association under this Declaration, or for inconvenience or discomfort arising from the making of
improvements or repairs which are the responsibility of the Association, or from any action taken by the
Association 1o compty with any law, ordinance or with any order or directive of any municipal or other
governmental authority, the ebligation to pay such assessments being a separate and independenit covenant
on the part of each owner.

(b) In the event that Developer or the Board determines that: (i) any Owner has failed or refused
to discharge property his or its obligations with regard to the maintenance, cleaning repair or replacement of
items for which he or it is responsible hercunder, or (ii) that the need for maintenance cleaning, repair or
replacement which is the responsibility of the Association hereunder is caused through the willful or
negligent act of an Owner, his family, tenants, gucst or invitees, then in cither event, Developer of the
Association, cxcept in the event of any emergency situation, shall give such Owner written notice of
Developer’s or the Association’s intent lo provide such nccessary mainicnance, cleaning, repair or
replacement, at the sole cost and expense of such Owner, and setting forth with reasonable particularity the
maintenance, cleaning, repairs or replacement deemed necessary.  Except in the event of emergency
situations suich Owner shall have ten (10) days within which 1o complete the same in a eood and
workmanlil.e manncr, or in the event that such maintenance, cleaning, repair or replacement is not capable
of completion within said ten (10) day period, to commence said maintenance, cleaning, repair or
replacement and diligently proceed to complete the same in a good and workmanlike manner. In the event
of emergency sitations or the failure of any Owner to comply with the provisions hereof after such notice,
Developer or the Association may provide (but shall not have the obligation to so provide) any such
maintenanice, cleaning, repair or replacement at the sole cost and expense of such Owner, and said cost shail
be added to and become a part of the assessment to which such Owner and his Lot are subject and shal! be
collected as provided for herein for the collection of Assessments.  In the event that Developer undertakes
such maintenance, cleaning, repair or replacement, the Association shall promptly reimburse Developer for
Developer’s costs and expenses.

ANCE ANBD CASUALTY [LOSSES

ARTICLE Vi, INS

06.01 Insurance.

(a} The Board or its duly authorized agents shall have the authority 1o and mway obtain and
contznue in effect adequate property insurance upon the Common Arca, in such form as the 3oard deems
appropriate, for the benelit of the Association and insuring all insurable improvements against loss or
damage by firc or other hazards, including, without limitation, extended coverage, flood, vandalism and
malicious mischiel, such coverage to be in an amount sufficient to cover the full replacement cost (without
depreciation but subject 1o such deductible levels as are deemed reasonable by the Board) of any repair or
reconstruction in the event of damage or destruction from any such hazard.
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(b) The Board or its duly authorized agents shall have the authority to and may obtain and
continue in cffect a public liability policy covering all damage or injury caused by the negligence of the
Association, its members, its directors and officers, or any of its agents and if available at reasonable cost
(in the sole discretion of the Board), a blanket fidelity bond or employee’s dishonesty coverage for all
officers, directors, employees and agent of the Association and all other persons handling or responsible for
funds of the Association. Such public liability policy and bond shall provide such coverage as are
determined to be necessary by the Board,

(¢} The Board or its duly authorized agents shall have the authority to and may obtain (i) worker’s
compensation insurance 1o the extent necessary 1o comply with any applicable laws, and (i) such other
types and amounts of insurance as may be determined by the Board to be necessary or desirable.

(dy All such insurance coverage oblained by the Board shall be written in the name of the
Association as trustece for cach of the Owners and the costs of al! such coverage shall be a Common
Expense. Exclusive authority 1o adjust fosses under policics obtained by the Association and hereafter in
force with respect to the Subdivision shall be vested in the Board.

6.02 Damage or Destruction to rmprovements. Immediately afier the damage or destruction by
fire or other casuaity to all ar any part of the Association, the Board or its duly authorized agent shail
proceed with the filing and adjustment of ail claims arising under such insurance, and, in any such cvent, the
Board shall obtain reliable and detailed estimates of the cost of repair or reconstruction of the damages or
destroyed property. Repair or reconstruction, as used in the Article VI, means repairing or restoring the
damaged property to substantiaily the same condition in which it existed prior to the fire or other casuaity.
The Association shall restore or replace such damaged improvements. If the insurance proceeds, if any, for
such damage or destruction are not sufficient 1o defray the cost thercof, and such deficiency cannot be
appropriated from a reserve fund as may have been cstablished for such purpose, the Board may levy a
special assessment against all Owners, without the necessity of a vote pursuant to Section 8.04 hereof, such
excess cost of repair or reconstruction.  Such a special assessment shali be levied against the Owners
equally in the same manner as annual assessments arc levied, and additional assessments mav be made at
any time during or following the completion of any repair or reconstruction.  Any and all sums paid to the
Association under and by virtue of such assessments shall be held by and for the benefit of the Association
together with the insurance proceeds, if any for such damage or destruction. Such insurance proceeds and
assessments shall be held by and for the benefit of the Association together with the insurance proceeds, if
any, for such damage or destruction. Such insurance proceeds and assessments shall be disbursed by the
Association in payment for such repair or reconstruction pursuant to and in accordance with such method of
distribution as is established by the Board. Any proceeds remaining after defraying such costs shail be

retained by and for the benefit of the Association.

6.03 Mortgage Rights. The rights of the Board and of the Association 10 adjust losses under
any property insurance policies insuring improvements constructed on any of the Common Arca and to
apply proceeds therefrom for the restoration and repair of such improvements shail be subject to the rights
of any first priority mortgagee of the Common Area to adjust lesses, receive insurance proceeds and, at
such mortgagee's option, to apply such proceeds to the sccured indebtedness owing (o such mortgagee or to
the resioration and repair of improvements under such conditions and safeguards as such mortgagee may

deem appropriate.

ARTICLE VII. ADMINISTRATION

7.01 Contral of Associs Except to the exient otherwise required by the provisions of the
Official Code of South Carolina relating to nonprofit corporations, this Declaration, the By-laws or the
Articles of Incorporation, the powers herein or stherwise granted to the Association may by exercised by
the Board, acting through the ofTicers of the Association, without any further consent or action on the part




of the Owners. Developer shall have the right to appoint and remove all members of the Board and any
officer or officers of the Association unti! such time as the first of the following events shall occur: (i) the
date as of which the last Lot in the Subdivision shall have been conveyed to a Person other than Developer
or & Builder, or (ii) the surrender by Developer of the authority to appoint and remove directors and officers
of the Association by an express amendment to this declaration executed and recorded by Developer. Each
Owner, by acceptance of a deed to or other conveyance of a Lot, vesis in Developer such authority to
appoint and remove directors and oflicers of the Association as provided by this Scction 7.01 and by

Section 11.01 hereof.

7.02  Dutics and Powers. The dutics and powers of the Association shall be those set forth in
the provisions of the Official Code of South Carolina relating to nonprofit corporation, this Declaration, the
By-Laws and the Articles of Incorporation, together with those reasonably implicd to effect the purposes of
the Association; provided, however, that if there are conflicts or inconsistencies between the Official Code
of South Carolina, this Declaration, the Articles of Incorporation and the By-Laws, in that order shall
prevail, and each Owner of a Lot, by acceptance of a deed or other conveyance therefor, covenants to vote
in favor of such amendments as will remove such conflicts or inconsistencics. The Association may
exercise any other right or privilege given to it expressly by this Declaration or by law, together with every
other right or privilege given to it herein or reasonable necessary to elfectuate any such right or privilege.

Rules an The Association, through its Board, may make and enforce
reasonable rules and regulations governing the use of the Lots and the Common Area, which rules and
regulations shall be cansistent with the rights and dutics established by this Declaration.

7.03 Rules and_Regulations.

ARTICLE VHI._ASSESSMENTS

8.01 Purposes of Assessments. The assessments for Commen Expenses provided for herein
shall be used for the gencral purposes of promoting the recreation, health, safety, welfare, common benefit
and enjoyment of the Owners and occupants of the Subdivision, including but not limited to management
fees, administration expenses, utility charges, insurance premiums, maintenance, landscaping and repair
costs, and establishment of reserve funds, all as may be more specifically authorized from time to time by

the Board.

8.02 Creation of Lien and Personal Obligation of Assessments. Each Owner of a Lot, other
than Developer or a Builder, by acceptance of a deed or other conveyance therefor, whether or not it shall
be so expressed in such deed or conveyance, is deemed to covenant and agree to pay to the Association: (a)
annual assessments, such assessments to be established and collected as provided in Section 8.03 hereof,
and (b) special assessments, such assessments to be established and collected as provided in Section 8.04
hereof, and (¢} individual or specific assessments against any particular Lot which are established pursuant
to the terms of this Declaration, incliding, but not limited to, fines as may be imposed against such Lot in
accordance with Article X1 hereof. Any such assessments, together with late charges, simple interest at the
rate of twelve percent (12%) per annum, and court costs and attorneys’ fees incurred to enforce or collect
such assessments, shall be an cquitable charge and a continuing lien upon the Lot against which cach
assessment is made. Dach such ossessment, topether with fate charpes, interest, court costs and atlorney’s
fees, shall also be the personal obligation of the person who was thie Owuer of such Lot at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to an Owner’s
successors-in-title unless expressly assumed by them. Assessments shall be paid in such manner and on such

dates as may be fixed by the Board.

8.03 Computation of Annuat Assessments. It shall be the duy of the Board at least thirty(30)
days prior to the Association’s fiscal year end to prepare a budget covering the estimated Common
Expenses during the coming year such budget to inclwde a capital contribution or reserve account if
necessary for the capital needs of the Association. The Board shall cause the budget and the
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proposed total of the annual assessments to be levied against Lots for the following year to be delivered to
each Owner at least fificen (15} days prior 4o the annual meeting. The total annual assessments shall be
divided among the Lots equally, so that cach Lot shall be subject 1o equal annual assessments. The budget
and the annual assessments shall become cifective unless disapproved at the annual mecting by either (i)
Developer, for so long as Developer has the authority to appoint and remove dircctors and officers of the
Association, or (ii} a majority of the votes of all Owners of the Lots in the Subdivision. In the event that
proposed budget is disapproved of the Board fails for any reason to determine the budget for the succeeding
year, then and until such time as a budget shall have been determined as provided herein, the budget and
annual assessments in cflect for the then current year shall centinue for the succeeding year. IF any budget
atany time proves inadequate for any reason, then the Board may call a meeting of the Association for the
approval of a special assessment as provided in Section §.04 hereof,

8.04 Special_Assessments.  In addition (o the annual assessments authorized above, the
Association, acting through the Board, may levy, in any asscssment year, special assessments for Common
Expenses or capital improvements, applicable to that year only, provided that except as otherwise permitted
in Section 6.02 hereof, any such assessment shall be approved by (i) Developer, for so long as Developer
owns any Lot primarily for the purposc of sale, and (i) two-thirds (2/3) of the voles of the Gwners who are
voting in person or by proxy at a meeting duly called for this purpose in accordance with the provisions of
Section 8.06 hereol. he Board may make such special assessments payable in installments over a period
which may, in the Board's discretion, extend in excess of the fiscal year in which adopted. Such special
assessments are 1o be prorated among the Lots cqually as provided with respect to annual assessments.

805  Individual Assessments. Any Expenses of the Association occasionad by the conduct of
less than all of the Owners shal! be specitically assessed against such Owners and their respective Lots. The
individual assessments provided for in this Section .05 shalt be devied by the Beard and the amount and
due date of such assessment shall be as specificd by the Board.

8.06 Notice of Meeting and Quorum. Written notice of the annual meeting of the Association,
as well as any other mecting called for the purpose of taking any action authorized under Sections 8.03 and
8.04 hercof, shall be sent to all members not less than fifteen (15) days nor more than forty-five (45) days in
advance of such meetings. With respect to annual meetings, the presence of members or proxies entitled to
cast over fifty percent (50%) of all votes of the Association shall constitute a quortm,

3.07 Liens. All sums assessed against any Lot pursuant to this Deelaration, together with court
costs, reasonablc: attorney’s fees, late charges, and interest as provided herein, such Lot in favor of the
Association. Such licn shall be supcrior to all other iiens and encumbrances on such Lot except only for (i)
liens of ad valorem taxes, and (ii) liens for all sums unpaid on a first priority Mortgage or on any Mortgage
to Developer, or its affiliates, successors or assigns, and all amounis advanced pursuant to any such
Mortgage and secured thereby in accordance with the terms of such instrument.  Sule or transfer of a Lot
shail not affect. the assessment fien, Notwithstanding the foregoing to the contrary, the subordination of the
assessment lien to the licn of first priority Mortgages shall only apply to such zssessments which have
become due and payable prior to a Foreclosure. Any Mortgagee who acquires title to a Lot by Foreclosure
shall belivyable for ussessments thereaficr becoming dhie. Al other persons acquiring liens or
cncumbrances on any Lot after this Declaration shall have been secorded shall be deemed to consent that
such tiens or cncumbrances shall be inferior to such future licns for assessments as provided herein, whether
or not such prior conscnt shall be specifically set forth in the instruments creating such liens or

encunibrances.

8.08 Effect of Nonpayment; Remedics of the Assaciation. Any assessments which are not paid
when due shail be delinquent. Any assessment delinquent for a period of more than (10) days afier the date
when due shall incur a Jate charge in an amount as may be determined by the Board from time to time and
shall also commence to accrue simple interest at the rate of twelve percent (12%) per annum. A lien and
equitable charge as herein provided for each assessment shall attach simuitancously as the same shail
become due and payable, and if an assessment has not been paid within thirty (30) days, the entire unpaid
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balance of the assessment may be accelerated at the option of the Board and be declared due and payable in
full. The continuing tien and equitable charge of such assessment shal include the late charge established
by the Board, interest on the principal amount duc at the rate of hwelve percent (12%) per annum, ail cosls
of collection (including reasonable attorneys' fees and court costs), and any other amounts provided or
permitted hereunder by law. Iy the event that the assessment remains unpaid afler sixty (60) days from the
original due date, the Association may, as the Board shall determine, institute suit to collect such amounts
and to foreclose its lien. The equitable charge and lien provided for in this Article shall be in favor of the
Association, and cach Owner, by his aceeptance of a deed or other conveyance o a Lot, vests in the
Association and its agents the right and power 1o bring all actions against him personally for the collection
of such assessments as a debt and/or to foreclose the aftersaid fien in the same manncr as other liens for (he
improvement of real property. The Association shall have the power to bid on the Lot at any foreclosure
sale and to acquire, hold, lease, mortgage and convey the same. No Qwner may waive or otherwise escape
liability for the assessments provided for hercin, including by way of ilustration but not limitation,
abandonment of his Lot or by renunciation of membership in the Association, and no Owner shall remain
personally liable for assessments, interest and late charges which accrue prior 10 a sale, transfer or other

conveyance of his Lot.

8.09  Certificate. The Treasurer, or the manager of the Association shall, within ten (10} days
of a written request and upon payment of such fee as js from time to time determined by the Board, furnish
o any owner, purchaser from such Owner, or such Owner's Mortgagee which requests the same, a
certificate in writing signed by the Treasurer or mamager seiting forth whether the assessments for which
such Owner is responsible have been paid, and, if not paid, the outstanding amount due and owing, together
with al! fines, accrued interest and other penalty charges. Such certificate shall be conclusive evidence
against all but such Qwner of payment of any assessments stated therein to have been paid.

8.16 Date of Conunencement of Annval_Assessments.  The annual assessment provided for
herein shall commence as 1o each Lot on the day on which such Lot Is conveyed 1o a Person other than
Developer of a Builder and shall be due and payable in such manner and on such schedule as the Board may
provide. Annual assessments and any outstanding special assessments shai be adjusted for each Lot
according to the number of months then remaining in the then fiscal year of the Association.

ARTICLE IX. ARCHITECTURAL STANDARDS
e e R TG TURAL STANDARDS

No construction, which terin shall include within its definition staking, clearing, cxcavation,
grading, and other site work, no exterior alteration or modification of existing improvements, and no
plantings or removal of plants, trees, or shrubs shall fake place except in strict compliance with this Article,
mtil the requirements of The Village At Olde Town Code (as that term is defined below) and other
requircments of the Articic have been fully met, and until the approval of The Village At Olde Town
Architectural Copunittee (“VOTAC™) has been abtained pursuant 1o Section | below, The VOTAC may
establish reasonable fees to be charged by the comminee for review of applications hereunder and may
require such fees to be paid in full prior (o review ol any application.

This Article shall not apply to the activitics of the Declarant.

The Board of Directors shall have the authority and standing, on behalf of the Association, to
enforce in courts of competent Jurisdiction decisions of the VOTAC, This Article may not be amended
without the Declarant’s written consent.
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9.01 The Village At Olde Town Architeciura) Committee, The ("VOTAC™) shail consist of yp
to three (3), but not less than (2, persons. Members of the VOTAC may include, but are not reqiired to
include, architects, professionals, or other persons who are not members of the Association, The VOTAC
shall have exclusive jurisdiction over all original constructton and all maodifications, additions, or alterations
made on or (o existing Lots or structures containing 1ots and the open space appurtenant thereto, on any
members of the VOTAC who shall serve at the discretion of the Declarant. The Declarant may assign the
rights and powers under this Article 1o the Association; provided, however, there shall be no surrender of
this right except in a written instrunient in recordable form exceuted by Declarant.

The VOTAC shall promulgate the design and development guidelines consisting of the
Community Standards and the Architectural Standards included in The Village At Olde Town Code
Regulating Plan for the Properties ang application and review. The Village At Olde Town Code may
provide for different requirements and guidelines for differen types of Lots within the Properties and may
permit exceptions (o he made by VOTAC for architectural merit. Copies shall be available from the
VOTAC. The Village At Olde Town Code may be amended by VOTAC. Itshall make The Village At
Olde Town Code ang Teview procedures available W Owners and builders who seek to engage in
development of or construction upon any portion of the Properties and such Owners and builders shall
conduet their operations strictly in accordance with The Village At Olde Town Code. The VOTAC shall
approve or disapprove Plans submitted 1o it, or shali request additional information reasonable required by
the review procedures within thirty (30) days after submission ofthe plans to the VOTAC.

Nothing contained herein shall be construcd to Timiy the right of an Owner 1o remodel the interior
of a structure on alo orto paint the interior of a structure any color desired; provided, modifications or
alterations 10 the interior ol sereencd porches, patios and similar portions of 4 structure visible from outside
the structure shal) require the prior written approval by the VOTAC.

9.02 Right to_lnspect. Any member of the Board of Directors, the VOTAC or its
representatives shall have the right, during reasonable hours and after rcasonable not ice, 1o enter upon any
property to inspect for the purpose of ascertaining whether or not these restrictive cavenants have been or
are being complied with. Such Person or Persons shall not be deemed Builty of trespass by reasons of such
entry. In addition (o any other remedies available to (he Association, in the event of noncompliance with
this Section, the board may record in the appropriate land records a notice of violation naming the violating
Owner.

9.03 No Waiver of Future A ravals. The approval of the VOTAC of any proposals or plans
and specifications or drawings for any work done or propesed, or in connection with any other matter
requiring the approval and consent of the VOTAC, shall not be deemed to constitue » waiver of any right
te withhold approval or consent s 10 any similar proposals, plans and specifications, drawings, or matters
whatcver subscquently or additionally submitsed for approval or consent,

9.04 Vatiance.  The VOTAC may authorize variances from compliance with any of jts
guidelines ang procedures diie to circumstances such as topography, nagrat obstructions, hardship, or
acsstetic em iropmental considerations. Such varasce shall be granted only in accordance witly duly
adepted rules and regulations, Such variances may only be granteq, however, when mique circumstances
dictate and no variances shall (a) be effective u unjess 1 writing, (b) be contrary to the restrictions set forth
in the body of this Declaration, or (¢) estop the VOTAC from denying a variance in other circumstances,
For purposes of this Section, the mability to obtain approval of any governmenal agency, the issuance of
any permit, or the terms of any financing shalf be considered a hardship warranting a variance.

9.05 Compliance Wiily Guidelines. Any contractor, subcontractor, agent, employee or other
invitee of an Owner who fails to comply with the terms and provisions of The Village At Olde Town Code
or the review procedure promulgated by the VOTAC may be excluded by the Board from the Properties

without liability to any Person,
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9.06 No Liability.

(a) General. Review and approval of any application pursuant to this Article is made on the
basis of aesthetic considerations only and the VOTAC shall not bear any responsibility of ensuring the
structural integrity or soundness of approved construction or modifications, nor for enstiring compliance
with building codes and other governmental requircments.  Neither the Declarant, the Association, the
Board of Directors, the VOTAC, or member of any of the foregoing shall be held liable for any injury,
damages or loss arising out of the manner or quality of approved construction on or modifications to any
Lot.

(b) Encroachments. An encroachment of the chimney or ground level steps of the home built
on a Lot into a right-of-way of the Propertics must be authorized, by the VOTAC. 1f the eneroachment is
damaged by work within utility easement arcas such damage shall be the responsibility of the Owner and the
Owner shall indenmify and hold harmless Declarant and the VOTAC.

ARTICLE X, USI: RESTRICTIONS
ARELE X USE RESTRICTIONS
10,01 Use of Lots and Dwellings. Each Lot shall be used for residential purposes only and no

trade or business ol any kind may be carried on therin. The usc ol a portion of a residence as an office by
an Owner or his tenant shall not be considered 1o ke a violation of this covenant if such use does not create
regular customer, client or employee traffic or otherwise create a nuisance.  ‘The use of a residence ora
portion thereof for business mectings, entertainment or the cnjoyment or business of the Owner’s
employecs, trustees, agents, clients or customers shall not be considered to be a violation of this covenant if
such docs not create regular customer, client or employce traffic or otherwise create 3 nuisance.

10.02  Antennas. No television antenma, radio receiver, satellite dish or other similar device
shall be attached to or installed on any portion of the Property, unless contained entirely within the interior
of a building or other structure, nor shall radio or television signals, not any other form of electromagnetic
radiation, be permitted to originate from any Lot which may unreasenable interfere with the reception of
television or radio signals within the Subdivision; provided, however, that Developer and the Association
shall not be prohibited from installing equipment necessary for master antenna, security, cable television,
mobile radio or other similar systems within the Subdivision.

10.03  Water Wells. No private water wells may be drilled or maintained on any Lot without the
prior written approval of The Village At Olde Town Architectural Committee.

10.04  Pets. No animals, fivestock, birds or poultry of any kind shall be raised, bred or kept by
any Qwner upon any portion of the Property, provided that generaliy recognized house pets may be kept in
residences, subject to rules and regulations adepled by the Association, through its Doard, and further
provided that such pet or pets arc kept or maintained solcly as domestic pets wad not for nay commercial
purpose. No pet shall be allowed 1o make an reasonable amount of noise or to become a mijsance. Pets
shall be under leash or voice control at all times when walked or exercised outside of ali fenced areas on g

Lot.

1005 Nuisances. No rubbish or debris of any kind shall be dumped, placed or permitted to
accumulate upon any portion of the Property, nor shall any nuisance or odors be permitted to exist or
operate upon or arise frem the Property, so as to render any portion thereof unsanitary, unsightly, offensive
or detrimental 1o persons using or occupying any other portions of the Preperty.  Noxious or offensive
activitics shall not be carried on in any Lot and cach Owner, his family, wnants, guests, invitces, servants
and agents shal! refrain from any act of use of a Lot which could cause disorderly, unsightly or unkempt
conditions, or which could cause embarrassment, discamfert, annoyance or nuisance (o the occupants of
other portions of the Subdivison or which would be in violation of any law or governmental code or
regulation. Without limiting the generality of the foregoing provisions, no cxlerior speakers, horns,
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whistles, bells or other sound devices, except security and fire alarm devices used exclusively for such
purposes, shall be located, used or placed within the Subdivision.

10.06  Motor Vehicles, Trailers, Boats, Fic, Al automobiles owned or used by Owners or other
than temporary guests and visitors shall be parked in garages to the extent that garage space is available.
The Board of the Association shall have the authority to pronuilgate rules and regulations to govern or
prohibit the outside storage or parking upon any Lot of any motor home, tractor, truck (other than pick-up
trucks), commercial vehicles of any type, camper, motorized camper or trailer, boat or other watercrafl, boat
trailer, motorcycle, motorized bicycle, motorized go-cart or any other related forms of transportation
devices. Furthermore, although not expressly prohibited hereby, the Board may at any time prohibit mobile
homes, motor homes, campers trailers of any kind motorcycles, motorized bicycles, motorized go-carts and
other similar vehicles, or any of them from being kept, placed, stored, maintained or operated upon any
portion of the Property if in the opinion of the Board such prohibition shail be in the best interest of the
Subdivision. No Owners or other eccupants of any portion of the Property shall repair or restore any
vehicle of any kind upon or within any Lot except (i) within enclosed garages or workshops or (ii) for
emergency repairs, and then only te the extent necessary to enable the movement thercof to a proper repair

facility.

10.07  Sales_and Construction Activities.  Notwithstanding any provisions or restrictions
contained in this Declaration to the contrary, it shall be expressly permissible for Developer, any Builder
and their respective agents, employees, successors and assigns to maintain and carry on within the Property
such facilitics and activitics as may be reasonably required, convenient or incidental to the completion
improvement and sale of Lots or the developing installation and operation of sales and construction trailers
and offices, signs and mode! residences. The right 1o maimain and carry on such facilities and activities
<hall include specifically the right to usc residences as model residences, and 1o use any residence as an

office for the sale of Lots and for related activities.

10.08  Fences. No fence or wall of any kind shall be erccted, maintained or alteved on any Lot
by any Owner, other than Developer, without the prior written approval of The Village At Olde Town

Architectural Committee.

10.09  Signs.
(a) No signs whatsoever (including but not limited to commercial and similar signs) shali,

without The Village At Olde Town Architectural Committee’s prior wrilten approval of plans and
specifications thereof, be installed, altered or maintained on any Lot, or on any portion of a Structure or
motor vehicle visible from the exterior thereof, except:

(1) such signs as may be required by legal proceedings;

(ii) not more than one “For Sale™ or “For Rent™ sign for a Lot; provided, however,
that in no event shall any such sien be farger than six square feet in area;

(1) directional signs for vehicular or pedestrian safcty in accordance with plans
and specifications approved by The Village At Olde Town Architectural

Commilice;
(iv) such signs as are used 1o identify and advertise the Subdivision; and
) a sign indication the builder of the residence on the Lot
(b) Following the consummaltion o‘flhc salc or lease of any Lot, the “For Sale” or

“For Rent” sign and the buikler sign shall be removed immediately.
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1010 Garage Sales. Al garage sales shall be conducted in accordance with application law and
such rules and regulations as the Board may establish from time to time concerming same.

10.1T  Clothcslines Giarbage Cans, Tanks, Lte, Al clotheslines, garbage cans, above-ground

storage lanks, mechanical cquipment including, without limitation, clectrical meters, gas meters and air
conditions compressors, and other similar items on Lots shall be located or screened so as to be concealed

from view of adjacent strects.

1012 Exterier Structures. No artificial vegelation, exterior sculptures, fountains or similar
items shail be constructed, placed or maintained on any Lot without the prior written approval of The
Village At Olde Town Architectural Commitice.

10.13 Construction of Improvements. Construction of all dwellings en a Lot shall be completed
within twelve (12) months of the commencement date of said construction. I any dwelling on a Lot is not
completed within twelve (12) months of the commencement date of said construction, the Association, its
employees and agents, shall have the right, but not the abligation, to enter upon said Lot and to take such
action as is necessary (o complete construction of such dwelling, with the costs thereof being assessed
against the owner of such Lot. Such Owner shall be personally liable to the Asseciation for the Owner shall
be personally liable to the Asseciation for the direct and indirect costs of completion of said dwelling, and
the diability for such costs shall constitute an cquitable charge and continuing licn upon the Lot enforceable
by the Association in the same manner as other Fiens for the improvements of real property or by any other
appropriate proceeding in law or in equity. The Association shall give notice to the Owner of such Lot
prior to commencing any work and the provisions thereol shall be applicable with respect to the foregoing.

10.14  Zoning and Private Restrictions. None of the covenants, resirictions or eascments created
or imposed by this Declasation shall be construed as permitting any action prohibited by applicable zoning
laws, or by the Liws, rules or regulations of any governmental body.  In the event of any confiict between
such laws, rules or repulations and the covenants, restrictions and casements created or imposed by this
Declaration, the ore restrictive provision shall govern and control.

10.15  Subdivision of Lots. No Lot shali be subdivided or its boundary lines changed except
with the prior written approvat of the Board of Directors of the Association. Declarant however, hereby
expressly reserves the right to reptat any Lot or Lots owned by Declaramt, Any such division, boundary line
change, or replatting shall aot be in violation of the applicable subdivision and zoning regulations.

10.16  Tree Removal. No trees with a measure of over six (67} inch caliper or greater shall be
removed, except for safety reasons, unless approved in accordance with Article X1 of this Declaration. in
the event of an intentional or unintentional violation of this Section, the violator may be required, by the
committee having jurisdiction, (o replace the removed tree with one (1) or more trees of such size and
number, and in such locations, as the VOTAC may determine in its sole discretion,

ARTICLE Xi. ENFORCEMENT

11.01  Enforcement. Each Owner shall comply strictly with the By-Laws and the published rules
and regulations of the Association adopied pursuant 1o this Declaration, as either of the same may be
lawfutly amended from time to time, and with the covenants, conditions and restrictions set forth in this
Declaration and in the deed or otlier instrument of conveyance (o his Lot, if nay. Failure to comply with any
of the same :shall be grounds for imposing fines, for suspending voting rights or for instituting an action to
recover sumis due, for damages and/or for injunctive relief, such actions 1o be maintainable by Developer,
the Board on behalf of the Association, or, in a proper case, by an aggrieved Owner. Should Developer or
the Association employ legal counsel to enforce any of the forcgoing, all costs incurred such enforcement,
including court costs and reasonable atlorncys’ fees, shall he paid by the violating Owner. Inasmuch as the
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enforcement of the provisiens of this Declaration, the By-Laws and rules and regulations of the Association
or essentinl for the effectuation of the general plan of development contemplated hercby and for the
protection of present and fiture Owners, # is hereby declaved that any branch thereof may not adequately be
compensated by recovery of damages and that Develoner, the Association or any aggricved owner, in
addition to all other remedics, may require and shall be entitled to the remedy of injunction to restrain any
such violation or breach or any threatened violation of breach. No delay, fiilure or omission on the part of
Developer, the Association or any aggrieved Owner in cxcrcising any right, power or remedy herein
provided shall be construed as an acquiescence thereto or shall be deemed a waiver of the right to enforce
such right, power or remedy thercafler as to the same violation or breach, or as to a violation or breach
otcurring prior or subscquent thereto, and shall not bar or affect its enforcement, No right of action shall
accrue nor shall any action be brought or maintained by anyone whatsocver against Developer or the
Association for or on acceunt of any failure to bring any action on account of any violation or breach, or
threatened viclation or breach, by any person of the provision of this Declaration , the By-Laws or any rules
and regulations of the Association, hewever long continucd.

11,02 Seillielp. In addition to any other remedies provided for hercin, the Developer and the
Association its duly authorized agenis shall have the power 1o enter upon a Lot to abate or remove, using
force as may be reasanably necessary, any crection, thing or condition which violates this Declaration the
By-Laws, the rules and regulations, the usc resirictions or the Standards.  Unless an emergency sitvation
exists, the Board shall give the violating Owner ten (10) days written notice of ils intenc to cxercise self
help. All costs of sclf-help, including reasonable attorney’s fees, shalt be assessed against the violating
Owner and shall be collected as provided for herein for the collection of assessments,

ARTICLE X1I. GENERAL PROVISIONS

1201 Control by Developer. NOTWITHSTANDING ANY OTIIER LANGUAGE OR
PROVISION TO THE CONTRARY IN TINS DECLARATION, IN THE ARTICLES OF
INCORPORATION OR IN THE BY-LAWS OF THE ASSOCIATION, the Developer shall have the right
to appoint and remove all members of the Board of the Association as provided by and for the term st forth
in Section 7.01 hercof. Ivery prantee of any interest in the Property, by acceptance of a deed or other
conveyance of such interest, agrees that Developer shall have the authority to appoint and remove directors
and officers of the Association in accordance with the foregoing provision of this Section 12.01 and the
provision of Scctions 7.01. Upon the expiration of Developer’s right to appoint and remove directors and
officers of the Association pursuant to the provisions of Section 7.01 and this Section 12.01, such right shall
pass to the Owrers, including Developer if Develaper then owns one or morce Lots, and a special meeting of
the Association shall be called within a reasonable time thereafler. At such special meeting the Owners
shall elect a new Board which shall undertake the responsibilitics of the Board, and Developer has kept on
behalf of the Association and any agreements or contracts exceuted by or on behalf of the Association
during such period and which Developer has in its possession.

12,02 Amendments by Develoner. During any period in which developer retaing the ripht (o
appoint and remove any dircctors and ofticers of the Association, Developer may unilaterally amend this
Declaration by an instrument in writing fifed and recorded in the records of the Office of the Register of
Mesne Conveyances of Beaufort County, South Carolina, without the approval of any Owner or mortgagee;
provided, however, that (i) in the event that such amendiment materially alters or changes any Owner's right
to the use and enjoyment of his [Lot as set forth in this Declaration or adversely affects the title to any Lot,
such amendment shall be valid enly upon the written consent thereto by a majority in number of the then
existing Owners affected thereby, or (ii) in the event that such amendment would materially and adversely
affect the security title and interest of any Mortgagee, such amendment shall be valid only upon the written
consent thereto of all such Mortgagees s affected.  Any pmendment made pursuant to this Section 12.02
shall be certified by Developer as having been duly approved by Developer, and by such Owners and
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Mortgagee if required, and shall be effective only upon recordation or at such later date as shall be specified
in the amendment itseif. Each Owner, by acceptance of a decd or other conveyance to a Lo, agrees 1o be
bound by such amendments as are permitted by this Section 12.02 and further agrees that, if requested to do
so by Developer, such Owner will consent to the amendment of this Declaration or any other instruments
refating to the Property (A} if such amendment is neeessary to bring any provisions of any applicabic
governmental stature, rule or regulation or any judicial determination which shall be in conflict therewith,
(B) if such amendment is necessary to cnable any reputable title insurance company to issue title insurance
coverage with respect to any Lots subject to this Declaration, (C) if such amendment is required by an
institutional or governmental Iender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Hlome Loan Mortgage Corporation, to enable such improvements
subject to this Declaration, or (D) if any such amendment is necessary to enable any povernmental agency
or reputable private insurance company to insure Mortgages of the Lots or other improvements subject to
this Declaration,

1203 Amendments by Association.  Amendments to this Declaration, other than those
authorized by Section 12.02 hercof, shall be proposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment shal! be included in the
notice of the meeting of the Association at which such proposed amendment is to e considered
and shall be delivered to cach member of the Association.

(b) At such meeting, a resolution adopting a proposed amendment may be proposed by
either the Board or by members of the Association. Such amendment must be approved by
Owners holding at least two-thisds of the total votes in the Association; Provided, however, (i)
that any amendment which materiaily and adversely affects the security title and interest of any
Mortgagee must be approved by such Mortgagee, and (ii) during any period in which Developer
owns a Lot primarily for the purposc of sale, such amendment must be approved by Developer.

(¢} The agreement of the required percentage of the Owners and, where required,
Developer and nay Mortgagee, to any amendment of this Declaration shall be evidenced by their
cexecution of such amendment or, in the alternative, the sworn statement of the President of the
Association attached to or incorporated in the amendment executed by the Asseciation, which
sworn statement shall statc unequivocally that the agreement of the required parties was lavfully
obtained. any such amendment of this Declaration shall become effective only when recorded
or al such later date as may be specified in the amendinent itself.

1204 Duration. The provisions of this Declaration shall rim with and bind title to the Property,
shall be binding upon and inure to the benefit of all Owners and Morigagees and their respective heirs,
executors, legal representatives, successors and assigns, and shall be and remain in effect for a period of
twenty (20) years from and afier the date of the recording of this Peclaration, provided that rights and
easements which are stated herein to have a longer duration  shall have such longer duration.  This

pited mumiber of successive wen (10) year periods.

Declaration may be renewed for an un!

1205 Perpetuitics. IT any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or voidable for vielation of the rule against perpetuities, then such
provision shall continue only until twenty-ane (21) years after the death of the last survivor of the now
living descendants of U.S. President Bill Clinton.

1206 Interpretation. In all cases, the provisions sct forth or provided for in this Declaration
shall be construcd together and given that interpretation or construction which, in the opinion of Developer
orthe Board will best effect the intent of the general plan of development. The provision hereofshall be
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liberally interpreted and, if necessary, they shall be so extended or enlarged by implication as to make them
fully effective. The provision of this Declaration shall be given full force and effect notwithstanding the
existence of any zoning ordinance or building codes which are less restrictive. The cffective date of this
Declaration shall be the datc of its filing for the record in the records of the Register of Mesne Conveyances
for Beaufort, South Carolina. The captions of tach Article and Scction hereof as to the contents of each
Article and Section hereof as to the contents of cach Atticle and Section are inserted only for convenience
and arc in no way to be construed as defining, limiting, extending or otherwise modifying or adding to the
particular Article or Scction to which they refer. This Declaration shall be construed under in accordance

with the laws of the State of South Carolina.

12.07  Gender and Grammar. The singular wherever used herein shall be construed to mean the
plural when applicable, and the necessary grammatical changes required to make the provision hereof apply
either to corporations or other entitics or to individuals, men or women, shall in all cases be assumed as
through in each case fully expressed.

12.08  Severability. Whenever possible, each provision of this Declaration shail be interpreted
in such manner as to be cffective and valid, but if the application of any provisions of this Declaration to
any person or to any property shall be prohibited or held invalid, such prehibition or invalidity shali not
aitect any other provision or the application of any provision which can be given effect without the invalid
provisions or application, and to this end the provisions of this Declaration are declared to be severable.

1209 Rights of Third Partics. This Declaration shalt be recorded for the benefit of Developer,
the Owners and their Mortgagees as herein provided, and by such recording, no adjoining property owner or
third party shall have any right title or interest whatsocver it the Property or in the operation or continuation
thereof or in the enforcement of any of the provision hereof, and subject to the rights of Developer and
Mortgagees as herein provided, the Owners shall have the right 1o extend, modify, amend or otherwise
change the provisions of this Declaration without the consent, permission of approval of any adjoining

owner or third party.

12.10 No_Trespass. Whenever the Association, Developer, The Village At Olde Town
Architectural Committee, and their respective successors, assigns, agents or employecs are permitied by this
Declaration 1o enter upon or correct, repair, clean, maintain, preserve or do any other action within any
portion of the property, the entering thercon and the taking of such action shall not be deemed to be a

trespass.

12.11  Notices. Nolices required hereunder shall be in writing and shall be delivered by hand or
sent by United States Mail, postage prepaid. Al notices to owners shall be delivered or sent to such
addressed as have been designated in writing to the Association, or if no address has been so designated, at
the addressed of such Owncers’ respective Lots.  Notices sent by United States Mail shall be deemed
effective on the third day after mailing. Notices delivered in person shall be cffective on the date of
delivery. All notices to the Association shall be delivered or sent in care of Developer at 20 Pope Avenue
Executive Park Road, Hilton Head fsland, Sewh Carolina 29928, or 1o such other address as the
Association pray [rom (ine to time nolify the Owners. Al notices to Developer shali be delivered or sent to
Developer at the above address or 1o such other address as Developer may from time to time notify the
Association. Notices lo Mortgagecs shall be delivered or sent to such addresses as such Mortgagees specify

in writing to the Association.

12.12 No Liahility. Developer has, using best cfforts and all duc diligence prepared and
recorded this Declaration so that cach and every Owner shalt have the sight and the power lo enforce the
terms and provisions of this Declaration against every other Owner.  However, in the cvent that this
Declaration is, for any reason whatsoever, unenforceable by an Owaer (or any other person) in a court of
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law or otherwise, Developer shall have no liability of any kind as a result of such unenforceability and each
and every Owner, by acceptance of a deed conveying a Lot, acknowledges that Developer shall have no
such liability.

12.13  Agreements.  All agreements and determinations, including settlement agreements
regarding litigation involving the Association, lawfully authorized by the Bourd shall be binding wupon all
Owners, their heirs, legal representatives, successors, assigns, and others having an interest in the Property
or the privilege of possession and enjoyment of any part of the Property, except that no such agreements,
shall be binding as to the Developer without the written consent of the Developer.

12.14  Varianees. Notwithstanding anything to the contrary contained herein the Board, and
Developer for so long as Board of the Association and any officer or officers of the Association as set forth
in Section 7.01 hereof, shall be authorized to grant individual variances from any of the provision of this
Declaration or the By-Laws, except the provision of Article ViI! of the Declaration regarding assessments,
if it determines that waiver of application or enforcement of the provision in a particular case would not be
inconsistent with the overall scheme of development for the Propeety.

12,15 Sccurity. NOTWITHSTANDING ANY PRIVACY WALL AND/OR FENCE
SERVING THE SUBDIVISION, DEVELOPER MAKES NO REPRESENTATIONS OR WARRANTIES
WITH REGARD TO THE EFFICACY OF SUCH STRUCTURE FROM A SAFETY OR SECURITY
STANDPOINT. EACII OWNER, OCCUPANT, GUEST OR INVITEE, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE DEVELOPER IS NOT AN INSURER AND
THAT EACH OWNER, OCCUPANT, GUEST AND INVITEE ASSUMES ALL RISKS OF PERSONAL
INJURY AND PROPERTY DAMAGE.

IN WITNESS WHEREOF, Developer has caused this Declaration to be executed in its name
under seal, as of the day and year fust above written.

Signed, sealed and dclivered in the presence of: OLDE TOWN VILLAGE, INC., a South
Carolina corporation

MU\/\M oMok - LMl

Unofficial Witness Mark S. Kelley, as President

[CORPORATE SEAL]

Notary Public /)/yim < ,

My commission Expires: 7-3(- Leoo

[NOTARIAL SEAL] w«Jwg se ¢

. ﬂ Ak P
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THE STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

Joan Lrya rd

PERSONALLY appearcd before me MB.Q,IC Q HL:— LLeYy
and made oath that he/she was the within-named OLDE TOWN VILLAGE, INC., by its President, MARK
S. KELLEY, sign, seal and as their Act and Deed, deliver the within-written Restrictions and Covenants;
and that he/she with W enoy YW (LB pow PT- witnessed the execution thereof.

SWORN to before me this 30 day of SE’Pr- , 1997,

@Q@v—g”

Notary Public of South Carolina
My Commission Expires: __ 13172000
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