STATE OF SOUTH CAROLINA )
COUNTY OF BEAUFORT )

SECOND AMENDED AND RESTATED
RESTRICTIONS. RESERVATIONS AND COVENANTS FOR

SEASIDE DEVELOPMENT CORPORATION SUBDIVISION
HILTON HEAD ISLAND, SOUTH CAROLINA

WHEREAS, SEASIDE DEVELOPMENT CORPORATION, a corporation duly organized under
the laws of South Carolina, was the then owner of that certain tract of land situate, lying and
being on Hilton Head Island, South Carolina, being more particularly described on:

Exhibit A attached hereto; and

WHEREAS, THE SAID SEASIDE DEVELOPMENT CORPORATION, caused certain written
Restrictions, Reservations and Covenants to be duly executed by resolution there unto, by its
then President, Sam Stevens, and its then Secretary, Charles E. Washington, Jr., on the first day
of September, 1960. Said covenants being duly recorded on September 1, 1960, in the Office of
the Clerk of Court for Beaufort County in Deed Book 104, Page 253 (hereinafter referred to as
“Covenants™), run with the land and inure to the benefits or benefit of each and all of the current
owners of such lots; and

WHEREAS, SEASIDE DEVELOPMENT CORPORATION caused additional restrictions,
Reservations and Covenants to be executed on May 26, 1986 and recorded June 3, 1986, in Deed
Book 450 at Page 235 Wthh applies to some of the lots set forth on Exhibit “A”.

WHEREAS, at a duly called meeting of the owners of the subject property held on November 4,
2006, a majority of the owners agreed to reaffirm the Covenants’ applicability and to amend and
restate the Covenants as set forth below; and

WHEREAS, the current owners have incorporated under the laws of the State of South
Carolina as a non profit corporation, on September 25, 1996, as the Burkes Beach Property
Owners Association (“Association”), for the purpose of maintaining and protecting the value of
each of the lots contained within the subject property, to the end that the restrictions herein
imposed shall inure to the benefits or benefit of each and all of the owners of such lots, their
respective heirs and assigns as well as to the Owners Association. A copy of the By-Laws of
Burkes Beach Property Owners Association is attached hereto as Exhibit “C” and specifically
incorporated herein.
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NOW, THEREFORE, BE IT KNOWN TO ALL MEN that each of the said lots in the
subject property are hereby subject to the following Second Amended and Restated
Reservations, Restrictions and Covenants which are intended to run with the land:

ARTICLE I - DEFINITIONS:

1.1 “Articles” shall mean the Articles of Incorporation of the ASSOCIATION as
said articles are amended from time to time.

1.2 “ASSOCIATION?” shall mean and refer to BURKES’S BEACH PROPERTY
OWNERS ASSOCIATION, a South Carolina non-profit corporation, its successors and assigns.

1.3 “Board” shall mean the Board of Directors of the Association.

14 “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of afee sir title to any lot, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

1.5  “Subject Property”, “Subdivision™ and/or “Burkes Beach” shall mean and refer to
the property described on Exhibit A attached hereto.

1.6  “By-Laws” shall mean the By-Laws of the Association as such By—Laws may
be amended from time to time.

1.7 “Member” shall mean and refer to those persons entitled to membership as
provided herein.

ARTICLE II - THE ASSOCIATION:

2.1 Organization. The ASSOCIATION is a non-profit South Carolina corporation
charged with the duties and vested with the powers prescribed by law and set forth in the
Articles and these covenants. The Articles shall not, for any reason, be amended or otherwise
changed or interpreted so as to be inconsistent with these covenants. In the event 0
mcon31stency, provmon of the covenants shall prevall The-offic ;

Directors of the ASSOCIATION an S‘\VIC officers as the oard may eléét or appoint, shall
conduct the affairs of the ASSOCIATION, in accordance with the covenants and the Articles as
the same may be amended and supplemented from time to time.

2.2 Membership

(a)  Qualifications. Each owner shall automatically be a member of the
ASSOCIATION and shall be entitled to one (1) membership for each lot owned.
Ownership of a lot shall be the sole qualification for membership in the ASSOCIATION
and shall be entitled to one (1) membership for each lot owned. Ownership of a lot shall
be the sole qualification for membership on the ASSOCIATION.
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(b)  Members’ Rights and Duties Each member shall have the rights, duties and
obligations set forth in these covenants, the Articles, the ASSOCIATION rules, and the
Architectural Review Committee rules, as they may be from time to time amended.

(© Transfer of Membership. The ASSOCIATION membership of each owner shall
be appurtenant to the lot giving rise to such membership, and shall not be assigned,
transferred, pledged, hypothecated, conveyed or alienated in any way except upon the
transfer-oftitle to said lot and then only to the transferee of title to such lot. Any attempt
to make a prohibited transfer shall be void. Any transfer of title to a lot shall operate
automatically to transfer the membership in the ASSOCIATION appurtenant thereto to
the new owner thereof.

2.3 Voting.

(a) Number of Votes. The ASSOCIATION members shall be all owners and shall be
entitled to one ¢ In the event that more than one (1) person shall, at
any time, be the y lot, all such persons shall be members and the vote for
such lot shall be exercised as such persons among themselves shall determine. In no
event shall more than one (1) vote be cast with respect to any lot.

b) Joint Owner Disp for each such lot must be cast as a single vote,

and In the event that joint owners are unable to
agree among t as to how their vote or votes shall be cast, they shall lose their
right to vote on the matter in question. If any owner or owners cast a vote representing a
certain lot, it will thereafter be conclusively presumed for all purposes that he or they
were acting with the authority and consent of all other owners of the same'lot. In the
event more than one (I) vote is cast for a particular lot, none of the said votes on behalf
of that lot owner shall be counted and said votes shall be deemed void.

24 Duties of the ASSOCIATION. In addition to the powers delegated to it by its
Articles, and without limiting the generality thereof, the ASSOCIATION shall have the
obligation to perform each of the following duties:

(b) Enforcement of Restrictions and Rules. To perform such other acts

whether or not expressly authorized by these covenants, as may be reasonably
necessary or appropriate to enforce or effectuate any of the provisions of these
covenants and the ASSOCIATION rules.

2.5 _ Powers and Authority of the Association. The ASSOCIATION shall have all of
the powers of a non-profit corporation organized under the Eleemosynary Corporation Law of
the State of South Carolina subject only to such limitations upon the exercise of such powers as
are expressly set forth in the Articles or these covenants. The ASSOCIATION shall have the
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power to do any and all lawful things which may be authorized, required or permitted to be done
by the ASSOCIATION under these covenants and the Articles and to do and perform any and all
acts which may be necessary or proper for or incidental to the exercise of any of the express
powers of the ASSOCIATION, including without limitation:

(a)  Assessments. To levy assessments on the owners of lots and to enforce
payment of such assessments, all in accordance with the provisions of these
covenants as set forth in Article III herein.

(b) Right of Enforcement. The ASSOCIATION shall also have the power
and authority from time to time in its own name, on its own behalf or on behalf
of any owner or owners who consent thereto, to commence and maintain actions
and suits to restrain and enjoin any breach or threatened breach of these
covenants and to enforce, by mandatory injunction or otherwise, all of the
provisions hereof.

(c)  Easements and Rights of Way. The ASSOCIATION shall have the power
and authority to declare, grant and convey easements and rights of way in, on,
over and under the subject property for purposes of construction, installation and
maintenance of electric and telephone lines, cables, wires, conduits, water mains,
sewer lines and other public or quasi public improvements or facilities and/or
suitable equipment for the conveyance and use of electricity, telephone, gas,
water, sewer or other public or quasi public conveniences or utilities in, on, over
and under no more than fifteen-(15")feet-of-each-lot, and roadways to the extent
the same and subject to these covenants.

2.6 The ASSOCIATION Rules. By a majority vote of the Board, the
ASSOCIATION may, from time to time, adopt, amend and repeal such rules and regulations as

it deems reasonable. Such rules and regulations are herein in these covenants referred to as the
“ASSOCIATION Rules”.

2.7 No Personal Liability. No member of the Board or any committee of the
ASSOCIATION, or any officer of the ASSOCIATION » shall be personally liable to any owner,
or to any other party, including the ASSOCIATION, for any damage, loss or prejudice suffered
or claimed on account of any act, omission, error or negligence of such Board member or
committee member, or any officer of the ASSOCIATION, the Board, if any, and other
representative of the ASSOCIATION, the Architectural Review Committee, any other
committee, any officer of the ASSOCIATION, provided that such person has, upon the basis of
such information as may be possessed by him, acted in good faith, without willful or intentional
misconduct.

2.8 Exercise of ASSOCIATION’S Powers by Board. The Board itself or through the
ASSOCIATION’s employees, officers, agents or other persons designated by the Board for such
purpose shall exercise for and on behalf of the ASSOCIATION all powers, duties and authority
vested in or delegated to the ASSOCIATION and not otherwise requiring the consent or
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approval of the members of the ASSOCIATION, or a portion or percentage thereof by other
provisions of these covenants or the Articles.

ARTICLE IIl - COVENANT FOR ASSESSMENTS:

3.1 Creation and Personal Obligation of Assessments. The current owners, hereby
covenant and each subsequent owner of any lot and improvements by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree,
for each lot owned, to pay to the ASSOCIATION, (1) periodic (annually or monthly)
assessments and (2) special assessments. Such assessments shall be established, made and
collected as is hereinafter provided. Bach=lot"§ wassessed-equaliy=by-dividing-the-total
‘@ssessment by the total-number-ofilots. The periodic and special assessments together with such
interest thereon, costs of collection therefor and reasonable attorney fees as hereinafter provided,
shall be a charge and continuing lien on the land and all the improvements thereon against which
such assessment is made. The periodic and special assessments, together with interest thereon,
cost of collection thereof, and reasonable attorneys fees, shall also be the personal obligation of
each person, firm or entity who was an owner of such lot at the time when such assessment
became due and payable. The personal obligation for delinquent assessments shall pass to an
owner’s successors in title to the extent that the prior owner and the grantee shall be jointly and
severally liable for the payment of the assessments which accrued against said lot prior to the
conveyance of said lot, without prejudice to the purchaser’s or grantee’s right to recover from
the seller the amounts paid by the purchaser or grantee thereof, but no such assumption shall
relieve any owner personally obligated hereby for delinquent assessments from such owner’s
personal lability therefore.

e T fts. The assessments collected shall be used exclusively to
promote the recreation, health, safety and welfare of the residents of the subject property and in
particular for the improvement and maintenance of the same, services and facilities devoted to
this purpose including but not limited to, the cost of repairs, replacements, and=ai ditidis, the cost
of labor, equipment, materials, the employment of attorneys to represent the ASSOCIATION
when necessary, and such other needs as may arise.

3.3 Periodic Assessments.

(a) Annual assessments shall be initially FIFTY AND 00/100 ($50.00)
DOLLARS per calendar year for each lot.

(b)  The Board of Directors may adjust (raise or lower) the annual
assessments after an approval of the same by a majority of the votes of members
who are voting in person or by proxy at a duly called meeting.

34 Special Assessments. In addition to the periodic assessments authorized above, the
ASSOCIATION may levy, in any calendar year, a special assessment for the purpose of
defraying, in whole or in part, the cost o tion, reconstruction, repair or replacement
of a capital improvement of the subject property, including fixtures, recreational facilities and
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personal property related thereto, provided that any such assessment shall have the

. All special assessments shall be fixed at a uniform rate for all lots and may be
collected on a periodic or monthly basis.

3.5 Notice and Quorum for Any Action Authorized Under Sections 3.3, 3.4 and

3.7(b). ertten notice of any meeting called for the purpose of taking any action authorized
tt all mermbers
At the first such meeting called, the

. f all the votes m the membership
shall constitute a quorum. If the required quorum is not present, anothe d

ubject to the same notice requirement, and the required quorum at the 5

o such suBseq nt me
e held more than sixty (60) days following the preceding meetmg

3.6 Date of Commencement of Annual Assessments: Due Dates. The periodic
assessments provided for herein shall commence as to any lot on the first day of the calendar
year for the portion of the year in which these covenants are initially recorded, said assessments
shall be pro-rated. The due dates shall be established by the Board of Directors.

3.7 Effect of Non-Payment of Assessments: Remedies of the ASSOCIATION. Each
owner on becoming an owner of any lot is and shall be deemed to covenant and agree to pay to
the ASSOCIATION each and every one of the assessments provided for in these covenants; and
agrees to the enforcement of all such assessments in the manner specified in these covenants. In
the event an attorney or attorneys are employed for collection of any assessment, whether by suit
or otherwise, or to enforce compliance with or specific performance of the tens and conditions of
these covenants, or the Association’s rules, each owner agrees to pay reasonable attorneys fees
and costs thereby incurred in ddmo t d h lief d
ained against said owner.

; - ¢ In addition to
any other remedles herein or by law prov1ded the Board, or ltS authorized representative, may

enforce the obligations of the owners to pay the assessments provided for in these covenants, in

any manner provided by law or in equity, without any limitation of the foregoing by the
following procedure:

(a) Enforcement by Suit. By commencement and maintenance of a suit
at law against any owner or owners personally obligated to pay assessments for
such dehnquent assessments as to which they are personall

uit to recover a money Judgment for unpald assessments shall
be mai without foreclosing or waiving the lien hereinafter provided for.
In addition to the above, the ASSOCIATION shall reserve the rights it may have
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under pertinent law to attach and execute against any realty or personal assets of
an owner in order to receive satisfaction of any ASSOCIATION assessments.

(b)  Foreclosure of Lien. Upon the assent of a majority of the votes of members
who are voting in person or by proxy at a meeting duly called for this purpose, by
commencement and maintenance of a suit for the foreclosure of the lien against
the property, such suit to be maintained in the name of the ASSOCIATION, the
same may be maintained without affecting or waiving the ASSOCIATION’s ther
remedies in law or in equity.

3.8 Mortgage Protection Clause. No breach of these covenants, conditions or
restrictions herein contained nor the enforcement of any lien provisions herein shall defeat or
render invalid the lien of any prior mortgage made in good faith and for value, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any owner
whose title is derived through foreclosure or other judicial sale of conveyance in lieu of
foreclosure or judicial sale of any such prior mortgage

ARTICLE [V - USE RESTRICTIONS:

4.1 Permitted Use and Elevation. All lots in said subdivision shall be used fi
family residential purposes exclusively. Wi

557 ly type. No structure shall be erected, altered, placed or permitted to remain
on any lot (1) detached single dwelling not to exceed three (3) stories in height
above the then existing FEMA elevation requirements and a private garage. Specifically, no
buildings exclusive of garage may be detached from the dwelling. The dwelling and the garage

must adhere to all applicable and stated set backs herein.

4.2 Minimum Value. No building for dwelling or residence purpose shall be erected or
constructed upon any lot which shall not be of a value of ONE HUNDRED THOUSAND AND
00/100 ($100,000.00) DOLLARS, valued at present building costs. Further, no building or
dwelling or residence shall be of modular prefabricated construction but must be custom built

backs: No one (1) building shall be located on any lot nearer than twenty (20°)
feet to the front line, nor nearer than ten (10) feet to any side street, nor nearer than five (5°) feet
to any lot line. If two stories are above FEMA elevation minimum requirements, setbacks are
twenty (207) feet to the front line, nor nearer than ten (10) feet to any side street, nor nearer than
five (5) feet to any side lot line, nor nearer than five (5) feet to the rear. If three stories are above
FEMA elevation minimum requirements, setbacks are twenty (20°) feet to the front line, nor
nearer than ten (10) feet to any side street, nor nearer than ten (10) feet to any side lot line, nor
nearer than ten (10) feet to the rear, Alternatively, a building can be offset utilizing at combined
total side back of twenty (20) feet never to be closer than 5 (five) feet from any side lot line.

4.3.1 Pools with Setbacks. No swimming pool or other structure shall be constructed or
placed within any applicable setback without express prior approval from the Architectural
Review Committee.
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signs unless the erection is reasonably necessary to avert serious hardship to the owner. If such
permission is granted, the ASSOCIATION reserves the right to restrict size, color and content of

such signs. Property identification and like signs may not be erected without written permission
of the ASSOCIATION.

4.13 Architectural Standards for Improvement to Lots. No exterior construction, addition,
erection, or alteration to any lot within the Association shall be made unless and until the
application referenced in Section 4. 5 with plans and specifications showing at least the nature,
kind, shape, height, materials and location, together with the stated deposit, shall have been
submitted in writing to and approved by an Architectural Review Committee to be established
by the Board of Directors.
4.13.1. The Architectural Review Committee may be established and shall have
jurisdiction over modifications or improvements to all lots within the Association and
improvements thereon..
4.13.2. The Board may employ architects, engineers, or other persons as it deems
necessary to enable the Architectural Review Committee to perform its review.
4.13.3. The Architectural Review Committee may, from time to time, delegate any of its
rights or re ibilities h d duly licensed architects or other qualified
Commith matt

&

4.13.4. Written design guidelines and procedures shall be promulgated for the exercise of
this review,

The Board shall appoint thr
Committee whom shall each serve a
Review Committee shall be current
Committee sells hi h i

f the Archit

sears.” All members of the Architectural
. member of the Architectural Review
in the Association or otherwise forfeits their ownership

-13.6. 1f the Architectural Review Committee fails to approve or to disapprove

submitted plans and specifications within forty five (45) days after the plans and specifications

have been submitted to it, approval will not be required, and this Section will be deemed to have

been fully complied with. As a condition of approval under this Section, each Owner, on behalf

of such Owner and such Owners successors-in-interest, shall assume ail responsibilities for

maintenance, repairs 1 d i ce to and on any change, modification, addition,
S0 He

10 0 : restr ny member o Board or
its representatives shall have the right, during reasonable hours and after reasonable notice, to
enter upon any Lot to inspect for the purpose of ascertaining whether or not these Persons shall
not be deemed guilty of trespass by reason of such entry,
4.13.7. Plans and specifications are not approved for engineering or structural design or

quality of materials, and by approving such plans and specifications neither the Architectural
Review Committee, the members thereof, nor the Association assumes liability or responsibility
therefore, nor for any defect in the structure constructed from such plans and specifications.
Neither the Association, the Architectural Review Committee, the Board, nor its officers,
directors, members, employees and agents of any of them shall be liable in damages to anyone
submitting plans and specifications to any of them for approval, or to any owner of property
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affected by these restrictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or
disapproval any such plans or specifications. Every person who submits plans or specifications
and every owner agrees that person or owner will not bring any action or suit against the
Association, the Architectural Review Committee, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any damages and hereby releases, remises, and
covenants not to sue for any claims, demands, and causes of action arising out of or in
connection with any judgment, negligence, or nonfeasance and hereby waives the provisions of
any law which provides that a general release does not extend to claims, demands, and causes of
action not known at the time the release is given.

4.13.8. The failure of any owner to adhere to plans or specifications as submitted to and
approved by the Architectural Review Committee shall be deemed a violation of these
covenants. In the event of a violation under this Section, the Board shall issue to the owner
notice of said violation, providing sufficient specificity in said Notice to enable an owner to act,
and further providing 60 days to cure said violation through remedial action upon the property. If
said owner after notice fails to cure any violation to the satisfaction of the Architectural Review
Committee, then the Board may authorize remedial action to conform the exterior of the property
exercising its powers to assess under Article III herein and to enforce under Article V herein. In
such event, the costs of remedial action incurred by the Association are and shall be a lien in
favor of the Association against the subject property enforceable as under Article Il herein.

ARTICLE V - GENERAL PROVISIONS:

5.1 _ Enforcement. The ASSOCIATION, or any owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of these covenants. Failure by the
ASSOCIATION or by an owner to enforce any covenant or restriction herein contained shall not
in any event be deemed a waiver of the right to do so thereafter. A waiver of such right shall be
only pursuant to an instrument in writing, signed by the party to be charged with such waiver and
shall be limited to the particular covenant, condition or restriction contained herein which is
expressly set forth as being waived.

5.2 _ Severability. Invalidation of any one of the provisions of these covenants by
judgment or court order shall not affect, in any way, any other provisions hereof, and all such
other provisions shall remain in full force and effect.

5.3 Remedies Cumulative.. Each remedy set forth in these Covenants shall be in
addition to all other remedies whether available at law or in equity and all such remedies,
whether or not set forth in these covenants shall be cumulative and not exclusive.

5.4 Headings. The headings introducing the text of the several sections of these
covenants are solely for the convenience or reference and shall not constitute part of these
Covenants or affect its meaning in any way.
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5.5 Duration and Amendments. The covenants and restrictions contained herein shall
run with and bind the land, and shall inure to the benefit of and be enforceable by the
ASSOCIATION, and all owners of any land subject to these covenants, their respective legal
representatives, heirs

esechVena

Signed, sealed and executed in the presence of:

BURKES BEACH PROPERTY OWNERS
ASSOCIATION

Ww«. 2. @o#;) By:M&G

/MM Z. @»t&) and V.ﬁ‘%&gfqd;o Lﬁ»ccn_
g 2 P

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness, and r;?de cﬁ% s/he
saw the within named officers of Burkes Beach Property Owners Associatio ) ?ién, stal and as

their act and deed, deliver the within written Instrument, and that s/he, with the other witness
whose signature appears above as witness, witnessed the execution thereof.

A baron & (20

SWORN TO before me this /3 _day of A‘sAeume»;/ , 2007

XS tan on c‘ﬂ@t&)

Notary Public for South Carolina

My Commission Expires: _f - 7-2070
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness, and made oath that s/he
saw the within named officers of Burkes Beach Property Owners
Associatiory N sign, seal and as their act and deed, deliver the within
written Instrument and that s/he, with the other witness whose signature appears above as
witness, witnessed the execution thereof,

g anan 2 Si228

SWORN TO before me this /3 day of FELL4 AR y, 007

}Zﬂk&mg%

Notary Public for South Carolina
My Commission Expires: __& =~ 27-20/0
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EXHIBIT “A”

All that certain piece, parcel or tract of land situate, lying and being on the southeastern side of
Highway 278 and the northeastern side of Burkes Beach Road, on the Island of Hilton Head, in
the County of Beaufort, State of South Carolina, more particularly shown and described as 52
lots on a plat of Seaside Subdivision surveyed for Seaside Development Company, dated
August, 1960, revised September 17, 1963, by Fred C. Hack, Land Surveyor (cert. No. 1327),
recorded in the Office of the Register of Deeds for Beaufort County in Plat Book 14 at Page 16.
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EXHIBIT B
MINUTES OF THE PROPERLY NOTICED MEETING WHEREIN MAJORITY OF
OWNERS VOTE IN FAVOR OF COVENANT AMENDMENTS INCLUDING

TABULATION OF VOTES. AT LEAST 27 OF 52 LOT OWNERS MUST VOTE IN FAVOR
OF AMENDMENTS. NOTICE OF PROPOSED AMENDMENT SHOULD BE SENT TO ALL

MEMBERS.

OR

TABULATION OF VOTES WHEREIN A MAJORITY OF OWNERS VOTE TO AMEND.
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BURKE'S BEACH PROPERTY OWNERS ASSOCIATION

Annual Meeting Minutes
November 4, 2006
Hilton Head Public Service District Building

L Tad Segars called the meeting to order at 3:05 p.m. The following were in
altendance: Tad Segars; Elaine Spahr; Dave Spahr; Alice Tobin; Bill Wolske:
Bill Thompson; Jim Kokinda; and Andy Light. A quorum was declared with
the proxies (12) counted and those in attendance (20). (See attached count
breakdown.)

i Tad Segars read the 2005 Annual Meeting Minutes. There was no further
discussion. Bill Wolske made a motion to approve the minutes as read. Mr.
Andy light seconded the motion.

PSD will put laterals in at no cost.

Discussion of assessments.

Water never contracted.

Property Owners of 3 and 4™ Streets pay per lot for water - $1,000 to $2,000
per lot. Response from PSD — working it out. Will give quote and form for
property owner with approval.

Mr. Light - Sees a lengthy process.

Elaine has spoken to most owners. Only affects 3™ and 4™ Streets.

POA absorbed envelope and legal expenses. Town requested POA
involvement,

improve value of all properties.

Mr. Light requested copy of PSD Letter. Elaine will fax letter and minutes of
meeting.

Tad’s question — Was there no contract for water? Should have been
advised.

Because of situation, only assessed for sewer.

Pro-rate assessment and add to tax bili.

Mr. Light — Town needs a push to get this done. Not a new project. Money
available. Official bid — approval at Board Meeting - project on calendar.
Quotes for signage — move to next year.

Extend the beautification committee to next year.

4" Street in — no laterals for sewer hookups.

Meeting with Mr. and Mrs. Spahr, Terry Heron and PSD. Who would pay for
laterals? Street paved because PSD said all was there,
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Burke's Beack Property Owner's Association
Minutes of the 2066 Annual Meeting
November 4, 2006

Page 3

AAAEERARARBERAARRAAAANRRASANAARARRADAARGR

BREAKDOWN OF VOTES

IN ATTENDANCE:

Segars — Lots 4A, H, G, 29A = 4 votes

Spahr — Lot 10A = 1 vote

Tobin — Lot 2A = 1 vote

Wolske (SLW) - Lots M, 21A, 20A, | = 4 votes
Thompson — Lot 1A = 1 vote

Kokinda — Lots 19A, 15A, 16A, 17A, 12A, 11A = 6 votes
Light (ANJO) — Lots J, K, 26A = 3 votes

PROXIES RECEIVED:

Socie - Lots A, B = 2 votes

Singh — Lots 6A, 23A = 4votes 2k k }SA
Heron — Lot 22A = 1 vote

Fales — Lots 18A, O = 2 votes

Wood - Lot L = 1 vote

Bryan - Lots 9A, E = 2 votes
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EXHIBIT C

STATE OF SOUTH CAROLINA )
)

COUNTY OF BEAUFORT )

BY-LAWS OF BURKES BEACH PROPERTY OWNERS ASSOCIATION

Article L. Name and Location.

The name of the corporation is Burkes Beach Property Owners Association, hereinafter
referred to as the “ASSOCIATION”. The principle office of the corporation shall be located at
119 Arrow Road. Hilton Head Island, Beaufort County, South Carolina, but meetings of
members and directors may be held at such places within the State of South Carolina as may be
designated by the Board of Directors.

Article II. Definitions.

1.1 “Articles” shall mean the Articles of Incorporation of the ASSOCIATION as said
Articles are amended from time to time.

1.2 “ASSOCIATION” shall mean and refer to BURKES’S BEACH PROPERTY
OWNERS ASSOCIATION, a South Carolina non-profit corporation, its successors and assigns.

13 “Board” shall mean the Board of Directors of the Association.

1.4 “Owner” shall and refer to the record owner, whether one or more persons
or entities, of a f ncluding contract sellers, but excluding those having
such interest mere y as secunty for the performance of an obligation.

1.5 “Subject Property”, “Subdivision” and/or “Burkes Beach” shall mean and refer to
the property described on Exhibit A attached hereto.

1.6 “By-Laws” shall mean the By-Laws of the Association as such By-Laws may be
amended from time to time.

1.7 “Member” shall mean and refer to those persons entitled to membership as
provided in the First Amended and Restated Restrictions, Reservations and Covenants.

Article I Meeting of Members.

1. Annual Meetings. The first annual meeting of the members shall be held within
one (I) year from the date of incorporation of the ASSOCIATION, and each subsequent regular
annual meeting of the members shall be held on the same day of the same month of each year
thereafter or as otherwise designated by the Board of Directors.
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entitled to vote one-fou

3. Notice of Meetings. Written notice of each meeting of the members shall be given
by, or at the direction of; the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage pre-paid, not less than thirty (30) days nor more than sixty (60) days
before such meeting to each member hereat, addressed to the member’s address
last appearing on the books of the N, or supplied by such member to the
ASSOCIATION for the purpose of notice. Such notice shall specify the place, day and hour of
the meeting, and, in the case of a special meeting, the purpose of the meeting.

4. Quorum. The presence at the meeting of members entitled to cast, or of proxies
entitled to cast, fifty (50%) percent of all the votes in the membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

5. Proxies. At all meetings of members, each member may vote in person or by proxy.
All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance of the member of his/her lot.

Article IV. Board of Directors Selection Term of Office.

1. Number. The affairs of this ASSOCIATION shall be managed by a Board of
Directors, who shall be members of the ASSOCIATION. The Board shall consist of five (5)
members elected by the membership

2. Term of Office. At the first annual meeting the members shall elect one (1) Director
for a term of one(l) years, one Director for a term of two(2)years and one Director for a term of
three (3) years; and at each annual meeting thereafter the members shall elect one Director for a
term of three (3) years.

3. Removal. Any Director may be removed from the Board, with or without cause~ by a
majority vote of the membership of the ASSOCIATION. In the event of death, remgnatlon or
removal of a Director, | : 8| iembe; d

4. Compensation. No Director shall receive compensation for any service he may render to
the ASSOCIATION. However, any Director may be reimbursed for his actual expenses incurred
in the performance of his duties.

5. Action Taken Without A Meeting. The Directors shall have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written approval of
all the Directors. Any actions so approved shall have the same effect as though taken at a
meeting of the Directors.
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Article V. Nomination and Election of Directors.

1. Nomination. The nomination for election to the Board of Directors shall be made
from the floor at the annual meeting.

2. Election. Election to the Board of Directors shall be by.ge At such
election the members or their proxies may cast, in respect to each vac vote per
membership (one membership for each lot owned). The persons receiving the largest number of
votes shall be elected. Cumulative voting is permitted.

Article VI. Meetings of Directors.

. Regular Meetings. Regular meetings of the Board of Directors shall be held
periodically at such place and hour as may be fixed from time to time by resolution of the Board.

2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the ASSOCIATION, or by any two (2) Directors, after not less than
three (3) days notice to each Director.

3. Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Article VII. Powers and Duties of the Board of Directots.

1. Powers. The Board of Directors shall have all of the powers of a non-profit
corporation organized under the Eleemosynary Corporation Law of the State of South Carolina
subject only to such limitation upon the exercise of such powers as are expressly set forth in the
Article, the Covenants or herein. The Board shall have the power to do any and all lawful things
which may be authorized, required or permitted to be done by the ASSOCIATION under the
Covenants, Articles, and By-Laws, and to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the express powers of the
ASSOCIATION, including, without limitation:

a. Suspend the voting rights of a member during any period in which such
member shall be in default in the payment of any assessment levied by the ASSOCIATION;

b. Declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors;

c. Make, establish, promulgate~, amend and repeal the ASSOCIATION rules;

d. To levy assessments on the owners of the lots and to enforce payment of such
assessments as provided for in the Covenants;
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e. To commence and maintain actions and suits to restrain and enjoin any breach
or threatened breach of these Covenants and to enforce, by mandatory ii~unction or otherwise,
all the provisions contained therein.

2. Duties. It shall be the duty of the Board of Directors to:

a. Cause to be kept a complete record of all acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members or at any
special meeting, when such statement is requested in writing by one-fourth (1/4) of the members
entitled to vote;

b. Supervise all officers, agents and employees of this ASSOCIATION, and to
see that their duties are properly performed,;

¢. As more fully provided in the Covenants to:

1. fix the amount of the periodic and special assessments against each lot
upon the assent of the membership as specifically set forth in Sections 3.3 and 3.4 of the First
Amended and Restated Restrictions, Reservations and Covenants for Seaside Development
Corporation Subdivision.

2. Send written notice of each assessment to every owner subject thereto
at least thirty (30) days in advance of each annual assessment period.

3. Foreclose the lien against any property for which assessments are not
paid within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay the same.

Article VIII. Officers and Their Duties.

I. Enumeration of Officers. The officers of this ASSOCIATION shall be a President,
Vice-President and Secretary/Treasurer, who shall at all times be members of the Board of
Directors, and such other officers as the Board may, from time to time by resolution, create.

2. Election of Officers. The election of the officers shall take place at the annual
meeting of the Board of Directors following each annual meeting of the members.

3. Term Period. The officers of this ASSOCIATION shall be elected annually by the
Board and each shall hold office for one (1) year unless he shall sooner resign or shall be
removed, or otherwise disqualified to serve.

4. Professional Appointments. The Board may elect such other officers as the affairs of
the ASSOCIATION may require, including an Architectural Review Board, each of whom shall
hold office for such period, have such authority, and perform such duties as the Board may, from
time to time, determine and as set forth in the Covenants and Restrictions.

3. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time giving written notice to the Board, the
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President or the Secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

6. Vacancy. A vacancy in any office may be filled by appointment of the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

7. Multiple Offices. No person shall simultaneously hold more than one (1) of any of the
other offices except in the case of special offices created pursuant to Section 4 of this Article.

8. Duties. The duties of the officers are as follows:

a. President. The President shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carried out and shall sign all
ASSOCIATION documents.

b. Vice-President. The Vice-President shall act in the place instead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.

c. Secretary/Treasurer. The Secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the members, keep the corporate seal of the
ASSOCIATION and affix it on all papers requiring such seal; serve notice of the meetings of the
Board and of the members; keep appropriate current records showing the members of the
ASSOCIATION together with their addresses; receive and deposit in appropriate bank accounts
all monies of the ASSOCIATION and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and of the ASSOCIATION

Article IX. Books and Records.

The books, records and papers of the ASSOCIATION shall be at all times, during
reasonable business hours, subject to inspection by any member.

Article X. Effect of Assessments.  As more fully provided in the First Amended and
Restated Restrictions, Reservations and Covenants, each member of the Burkes Beach Property
Owners Association is obligated to pay to the ASSOCIATION periodic and special assessments
which are secured by a contmumg lien upon the property agamst which the assessment is mad

not paid when due shall S |
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of such action shall be added to the amount of such assessment. No owner may waive or
otherwise escape liability for the assessments provided for herein by abandonment of his lot.

Article XI. Amendments.

1. These By-Laws may be am

it a regular or special méeting of the
members, by a vote

members present in person or proxy.
2. In the case of any conflict between the Articles of Incorporation and these By-Laws,

the Articles shall control; and in the case of any conflict between the Covenants and these
Bylaws, the Covenants shall control.

Article XII. Dissolution.

1. Upon dissolution, liquidation or final determination of the operations of the
corporation, its assets must not enure to the direct benefit of any member but must be turned
over to one of more non-profit organizations which are organized and operate for charitable or
nonprofit purposes on Hilton Head Island, South Carolina.

Article XIII. Miscellaneous.
1. The fiscal year of the ASSOCIATION shall begin on the first (1”) day of January and

end on the thirty-first (31”) day of December of every year, except that the first fiscal year shall
begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all the Directors of the Burkes Beach Property Owners
Association, have hereunto set our hands this o 7 day of DECEmBEL _ 2006.

WITNESS

( ' Board Members:
b @m
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EXHIBIT “A” to By Laws

All that certain piece, parcel or tract of land situate, lying and being on the southeastern side of
Highway 278 and the northeastern side of Burkes Beach Road, on the Island of Hilton Head, in
the County of Beaufort, State of South Carolina, more particularly shown and described as 52
lots on a plat of Seaside Subdivision surveyed for Seaside Development Company, dated
August, 1960, revised September 17, 1963, by Fred C. Hack, Land Surveyor (cert. No. 1327),
recorded in the Office of the Register of Deeds for Beaufort County in Plat Book 14 at Page 16.
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STATE OF SOUTH CAROLINA
SECRETARY OF STATE

ARTICLES OF DISSOLUTION

TYPE OR PRINT CLEARLY IN BI ACK INK

Pursuant fo Section 33-14-103 of the 1876 South Carolina Code of Laws, as amended, the
undersigned corporation adopts the following Arficles of Dissolution for the purpose of dissolving
the corparafion,

i submitting this document by mail, be sure to send an additional copy of the cnmplewd form and & sslf
adidressed, stampod anvolope so that we may return a copy for your records,

NOTE: if your entity Is undar “Farfolture” {Administrative Dissolution) with our offlee, this document must bo
accompanied by a “Tax Compliance” certificate Issued by the 5C Departmant of Revenue.

SEASIDE DEVELOPMENT CORPORATION

1. The name of the corporation is:
! {Must match name on record with Secretary of State's Office)

2 Date of incorporation: 11/09/1859

" {Must malch date on record wﬂh Secretary of State's Office)

‘w‘} LLIAM P.®0B0O, SR ~ DECEASED

3. Agent's Name and Address: ANGO AVE.

C% ﬂRLES TON, 3¢ A9{on
4, The names and addresses of the corporation's directors:

{Mota: O, If the corporation has no directors, enter the names and addresses of !.hose persons who are
exercising the statutory authority of directors on behalf of the corpomtion)

Name Address

RICHARD FIELDS 1707 HERITAGE PARK RD
CHARLESTON, SC 28407

5. The names and addresses of the officers of the corporation: ‘
. Position or Office
Name ' Held in Company Address
RICHARD FIELDS PRESIDENT 1707 HERITAGE PARK Rb.

CHARLESTON, SC 29407

110104-0058 FILED: 12/31/2010
SEASIDE DEVELOPMENT CORPORAT!ON
ee; $10.00

A .

Tk Harmmond South Carolma Sec:etary of State



“8.

7.

SEASIDE DEVELOPMENT COR PERATION

Name of Corporation

12/20/2010

The date dissolution of the corporation was authorized:

1§ a delayed effective date of dissolution is needed {o be put on record in our office, it

should be entered here; . (NOTE Byleaving tins blank, the dissoivion date shalf be
fleckve upon ol ofthis d t for fkng by the Secretary of Sinte.)

Selection of 8a OR 8b should be made here, NOT BOTH:

“8(a) The dissolution was approved by the incorporators or initial directors:

1. The date of incorporation:
- {Must maich date on record with Sexrclary of State’s Office)
2. Check.(a) OR (b}, whichever is applicable:
(a) No shares have been issued by the corporation;

(b) The corporation has not commenced business.

3. The corporation has no outstanding dehts. (By signing this document,
you are confirning this statement Is true),

4, After winding up, the net assels of the corporation have been distributed

to the shareholders, only if shares were issued. (By signing this document, you
are confirming this statement is true).

&a. A majority of the incorporators or initial directors authorized the

dissofution. (By signing this document, you are hereby confirming this statement is
true).

*8(b) The dissolution was approved by the corporation's shareholders as follows:

Voting Group; Comwon
Number of Outstanding Shaﬁzst 1200
1200

Number of Votes Entitled to be cast

’

Number of Voles Represented at meeting:

Number of undisputed shares For: 1200 Against;

1200



{Mote: The foll .". I "y fios to #, of tils & Y

6.

7.

“8a.

*8h,

o

{See Sections 33-14-101 and 102 of the 1376 South Mna Code of Laws, s tmendad) .

. (Sea Section 33-1-230(k) of the 1976 South Cardiing Code of Laws, 23 amended)

{Pursuant to Section 33-14-101 of the 1976 South Carokna Code of Laws, as pmended)

{Saa Section 33-14-102 of the 1875 South Carcling Code of Laws, a5 dod), P tto Section 3314~
203(a) {5) and (6} of the 1876 South Carokna Code of Laws, es amended, the corporation can siale the totat
nimber of undispuled shares cast for dssoliution by each vobng group together with a statement that the
number of voles cest for dissolution wax sulfiaent for approval for the dssolution.

This form must be executed by an officer or director of the corporation.

SEASIDE DEVELOPMENT CORPORAT 10/

Name orporation
/238201 Pl DA,
ate ignature ~F

RICHARD FIELDS
Type or Print Name
PRESIDENT
Position of Officer

FILING INSTRUCTIONS

Two copies of this form and a self addressed stamped envelope should be delivered to the
Secretary of State's Office for filing in order to receive a cerified copy for your records,

If the space in this form Is insufficient, please attach additional sheets containing a reference to the
appropriate section in this form. '

Filing fees (payable to the Secrefary of State al the time of filing this document) - $10.00
Mail to: SC Secretary of State

1205 Pendleton Street, Suite 525
Columbia, 8C 29204

Fom Revised by South Caralina Secrelary of Stale, July 2010



N\
NEACE
LUKENS

An AssuredPartners Company

3840 Faber Place Drive
Suite 400
N. Charleston, SC 29405

p 843-569-1888
f 843-569-7209

Neacelukens.com

April 19,2013

Burkes Beach POA
PO Box 4710
Hilton Head Island, SC 29938

RE: Directors and Officers
Policy # NPP1554443A
4/472013 to 4/4/2014

Dear Matt:

Please see the enclosed renewal policy for the above referenced coverage. Please take a few
minutes to review this policy and advise if you have any questions.

Thank you for allowing Neace Lukens Insurance to assist you with your business insurance
needs.

Sincerely,

fOf‘( ‘\3‘\/\;1‘— L'u{ =)
Angela Lynes




STATE OF SOUTH CAROLINA )
)
COUNTY OF BEAUFORT )

SECOND AMENDED AND RESTATED
RESTRICTIONS. RESERVATIONS AND COVENANTS FOR

SEASIDE DEVELOPMENT CORPORATION SUBDIVISION
HILTON HEAD ISLAND, SOUTH CAROLINA

WHEREAS, SEASIDE DEVELOPMENT CORPORATION, a corporation duly organized under
the laws of South Carolina, was the then owner of that certain tract of land situate, lying and
being on Hilton Head Island, South Carolina, being more particularly described on:

Exhibit A attached hereto; and

WHEREAS, THE SAID SEASIDE DEVELOPMENT CORPORATION, caused certain written
Restrictions, Reservations and Covenants to be duly executed by resolution there unto, by its
then President, Sam Stevens, and its then Secretary, Charles E. Washington, Jr., on the first day
of September, 1960. Said covenants being duly recorded on September 1, 1960, in the Office of
the Clerk of Court for Beaufort County in Deed Book 104, Page 253 (hereinafter referred to as
“Covenants™), run with the land and inure to the benefits or benefit of each and all of the current
owners of such lots; and

WHEREAS, SEASIDE DEVELOPMENT CORPORATION caused additional resirictions,
Reservations and Covenants to be executed on May 26, 1986 and recorded June 3, 1986, in Deed
Book 450 at Page 235 which applies to some of the lots set forth on Exhibit “A”. Said Covenants
run with the land and inure to the benefits or benefit of each and all of the current owners of the
applicable lots; and

WHEREAS, under paragraph 11 of both Covenants a majority of the current owners can agree to
modify, alter or amend the Covenants in whole or in part; and

WHEREAS, at a duly called meeting of the owners of the subject property held on November 4,
2006, a majority of the owners agreed to reaffirm the Covenants’ applicability and to amend and
restate the Covenants as set forth below; and

WHEREAS, the current owners have incorporated under the laws of the State of South
Carolina as a non profit corporation, on September 25, 1996, as the Burkes Beach Property
Owners Association (“Association”), for the purpose of maintaining and protecting the value of
each of the lots contained within the subject property, to the end that the restrictions herein
imposed shall inure to the benefits or benefit of each and all of the owners of such lots, their
respective heirs and assigns as well as to the Owners Association. A copy of the By-Laws of
Burkes Beach Property Owners Association is attached hereto as Exhibit “C” and specifically
incorporated herein.
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NOW, THEREFORE, BE IT KNOWN TO ALL MEN that each of the said lots in the
subject property are hereby subject to the following Second Amended and Restated
Reservations, Restrictions and Covenants which are intended to run with the land:

ARTICLE I - DEFINITIONS:

1.1 “Articles” shall mean the Articles of Incorporation of the ASSOCIATION as
said articles are amended from time to time.

- 1.2 “ASSOCIATION” shall mean and refer to BURKES’S BEACH PROPERTY
OWNERS ASSOCIATION, a South Carolina non-profit corporation, its successors and assigns.

1.3  “Board” shall mean the Board of Directors of the Association.
1.4 “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any lot, including contract sellers, but excluding those having

such interest merely as security for the performance of an obligation.

1.5  “Subject Property”, “Subdivision” and/or “Burkes Beach” shall mean and refer to
the property described on Exhibit A attached hereto.

1.6 “By-Laws” shall mean the By-Laws of the Association as such By—Laws may
be amended from time to time.

1.7 “Member” shall mean and refer to those persons entitled to membership as
provided herein.

ARTICLE I - THE ASSOCIATION:

2.1 Organization. The ASSOCIATION is a non-profit South Carolina corporation
charged with the duties and vested with the powers prescribed by law and set forth in the
Articles and these covenants. The Articles shall not, for any reason, be amended or otherwise
changed or interpreted so as to be inconsistent with these covenants. In the event of any such
inconsistency, provision of the covenants shall prevail. The officers and the directors of the
ASSOCIATION shall be required to be members of the ASSOCIATION. The Board of
Directors of the ASSOCIATION, and such officers as the Board may elect or appoint, shall
conduct the affairs of the ASSOCIATION, in accordance with the covenants and the Articles as
the same may be amended and supplemented from time to time.

2.2 Membership

(a) Qualifications. Each owner shall automatically be a member of the
ASSOCIATION and shall be entitled to one (1) membership for each lot owned.
Ownership of a lot shall be the sole qualification for membership in the ASSOCIATION
and shall be entitled to one (1) membership for each lot owned. Ownership of a lot shall
be the sole qualification for membership on the ASSOCIATION.
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(b)  Members’ Rights and Duties Each member shall have the rights, duties and
obligations set forth in these covenants, the Articles, the ASSOCIATION rules, and the
Architectural Review Committee rules, as they may be from time to time amended.

(c) Transfer of Membership. The ASSOCIATION membership of each owner shall
be appurtenant to the lot giving rise to such membership, and shall not be assigned,
transferred, pledged, hypothecated, conveyed or alienated in any way except upon the
transfer of title to said lot and then only to the transferee of title to such lot. Any attempt
to make a prohibited transfer shall be void. Any transfer of title to a lot shall operate
automatically to transfer the membership in the ASSOCIATION appurtenant thereto to
the new owner thereof.

2.3 Voting.

(a) Number of Votes. The ASSOCIATION members shall be all owners and shall be
entitled to one (1) vote for each lot. In the event that more than one (1) person shall, at
any time, be the owner of any lot, all such persons shall be members and the vote for
such lot shall be exercised as such persons among themselves shall determine. In no
event shall more than one (1) vote be cast with respect to any lot.

b) Joint Owner Disputes. The vote for each such lot must be cast as a single vote,
and fractional votes shall not be allowed. In the event that joint owners are unable to
agree among themselves as to how their vote or votes shall be cast, they shall lose their
right to vote on the matter in question. If any owner or owners cast a vote representing a
certain lot, it will thereafter be conclusively presumed for all purposes that he or they
were acting with the authority and consent of all other owners of the same lot. In the
event more than one (I) vote is cast for a particular lot, none of the said votes on behalf
of that lot owner shall be counted and said votes shall be deemed void.

24 Duties of the ASSOCIATION. In addition to the powers delegated to it by its
Articles, and without limiting the generality thereof, the ASSOCIATION shall have the
obligation to perform each of the following duties:

(a) Rule Making. To make, establish, promulgate, amend and repeal the
ASSOCIATION rules as required.

(b) Enforcement of Restrictions and Rules. To perform such other acts
whether or not expressly authorized by these covenants, as may be reasonably
necessary or appropriate to enforce or effectuate any of the provisions of these
covenants and the ASSOCIATION rules.

2.5 Powers and Authority of the Association. The ASSOCIATION shall have all of
the powers of a non-profit corporation organized under the Eleemosynary Corporation Law of
the State of South Carolina subject only to such limitations upon the exercise of such powers as
are expressly set forth in the Articles or these covenants. The ASSOCIATION shall have the
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power to do any and all lawful things which may be authorized, required or permitted to be done
by the ASSOCIATION under these covenants and the Articles and to do and perform any and all
acts which may be necessary or proper for or incidental to the exercise of any of the express
powers of the ASSOCIATION, including without limitation:

(@)  Assessments. To levy assessments on the owners of lots and to enforce
payment of such assessments, all in accordance with the provisions of these
covenants as set forth in Article I1I herein.

(b) Right of Enforcement. The ASSOCIATION shall also have the power
and authority from time to time in its own name, on its own behalf or on behalf
of any owner or owners who consent thereto, to commence and maintain actions
and suits to restrain and enjoin any breach or threatened breach of these
covenants and to enforce, by mandatory injunction or otherwise, all of the
provisions hereof.

{c)  Easements and Rights of Way. The ASSOCIATION shall have the power
and authority to declare, grant and convey easements and rights of way in, on,
over and under the subject property for purposes of construction, installation and
maintenance of electric and telephone lines, cables, wires, conduits, water mains,
sewer lines and other public or quasi public improvements or facilities and/or
suitable equipment for the conveyance and use of electricity, telephone, gas,
water, sewer or other public or quasi public conveniences or utilities in, on, over
and under no more than fifteen (15°) feet of each lot, and roadways to the extent
the same and subject to these covenants.

26 The ASSOCIATION Rules. By a majority vote of the Board, the
ASSOCIATION may, from time to time, adopt, amend and repeal such rules and regulations as

it deems reasonable. Such rules and regulations are herein in these covenants referred to as the
“ASSOCIATION Rules”.

2.7 __No Personal Liability. No member of the Board or any committee of the
ASSOCIATION, or any officer of the ASSOCIATION, shall be personally liable to any owner,
or to any other party, including the ASSOCIATION, for any damage, loss or prejudice suffered
or claimed on account of any act, omission, error or negligence of such Board member or
committec member, or any officer of the ASSOCIATION, the Board, if any, and other
representative of the ASSOCIATION, the Architectural Review Committee, any other
committee, any officer of the ASSOCIATION, provided that such person has, upon the basis of
such information as may be possessed by him, acted in good faith, without willful or intentional
misconduct.

2.8  Exercise of ASSOCIATION’S Powers by Board. The Board itself or through the
ASSOCIATION’s employees, officers, agents or other persons designated by the Board for such
purpose shall exercise for and on behalf of the ASSOCIATION all powers, duties and authority
vested in or delegated to the ASSOCIATION and not otherwise requiring the consent or
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approval of the members of the ASSOCIATION, or a portion or percentage thereof by other
provisions of these covenants or the Articles.

ARTICLE III - COVENANT FOR ASSESSMENTS:

3.1 Creation and Personal Obligation of Assessments. The current owners, hereby

covenant and each subsequent owner of any lot and improvements by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree,
for each lot owned, to pay to the ASSOCIATION, (1) periodic (annually or monthly)
assessments and (2) special assessments. Such assessments shall be established, made and
collected as is hereinafter provided. Each lot shall be assessed equally by dividing the total
assessment by the total number of lots. The periodic and special assessments together with such
interest thereon, costs of collection therefor and reasonable attorney fees as hereinafter provided,
shall be a charge and continuing lien on the land and all the improvements thereon against which
such assessment is made. The periodic and special assessments, together with interest thereon,
cost of collection thereof, and reasonable attorneys fees, shall also be the personal obligation of
each person, firm or entity who was an owner of such lot at the time when such assessment
became due and payable. The personal obligation for delinquent assessments shall pass to an
owner’s successors in title to the extent that the prior owner and the grantee shall be jointly and
severally liable for the payment of the assessments which accrued against said lot prior to the
conveyance of said lot, without prejudice to the purchaser’s or grantee’s right to recover from
the seller the amounts paid by the purchaser or grantee thereof, but no such assumption shall
relieve any owner personally obligated hereby for delinquent assessments from such owner’s
personal liability therefore.

3.2 Purpose of Assessments. The assessments collected shall be used exclusively to
promote the recreation, health, safety and welfare of the residents of the subject property and in
particular for the improvement and maintenance of the same, services and facilities devoted to
this purpose including but not limited to, the cost of repairs, replacements, and additions, the cost
of labor, equipment, materials, the employment of attorneys to represent the ASSOCIATION
when necessary, and such other needs as may arise.

3.3 Periodic Assessments.

(a) Annual assessments shall be initially FIFTY AND 00/100 ($50.00)
DOLLARS per calendar year for each lot.

(b)  The Board of Directors may adjust (raise or lower) the annual
assessments after an approval of the same by a majority of the votes of members
who are voting in person or by proxy at a duly called meeting.

34 Special Assessments. In addition to the periodic assessments authorized above, the
ASSOCIATION may levy, in any calendar year, a special assessment for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement
of a capital improvement of the subject property, including fixtures, recreational facilities and
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personal property related thereto, provided that any such assessment shall have the assent of a
majority of the votes of members who are voting in person or by proxy at a meeting duly called
for this purpose. All special assessments shall be fixed at a uniform rate for all lots and may be
collected on a periodic or monthly basis.

3.5 Notice and Quorum for Any Action Authorized Under Sections 3.3, 3.4 and
3.7(b). Written notice of any meeting called for the purpose of taking any action authorized
under Sections 3.3, 3.4, and 3.7(b) shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast a majority of all the votes in the membership
shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the proceeding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

3.6 Date of Commencement of Annual Assessments: Due Dates. The periodic
assessments provided for herein shall commence as to any lot on the first day of the calendar
year for the portion of the year in which these covenants are initially recorded, said assessments
shall be pro-rated. The due dates shall be established by the Board of Directors.

3.7 Effect of Non-Payment of Assessments: Remedies of the ASSOCIATION. Each
owner on becoming an owner of any lot is and shall be deemed to covenant and agree to pay to
the ASSOCIATION each and every one of the assessments provided for in these covenants; and
agrees to the enforcement of all such assessments in the manner specified in these covenants. In
the event an attorney or attorneys are employed for collection of any assessment, whether by suit
or otherwise, or to enforce compliance with or specific performance of the tens and conditions of
these covenants, or the Association’s rules, each owner agrees to pay reasonable attorneys fees
and costs thereby incurred in addition to any other amounts due or any other relief or remedy
obtained against said owner. Any assessment not paid within thirty (30) days after the date on
which it becomes due shall thereafter be subject to a late charge of one and one—half (1'2%)
percent per month until the assessment and accrued late charges are paid in full. In addition to
any other remedies herein or by law provided, the Board, or its authorized representative, may
enforce the obligations of the owners to pay the assessments provided for in these covenants, in
any manner provided by law or in equity, without any limitation of the foregoing by the
following procedure:

(a) Enforcement by Suit. By commencement and maintenance of a suit
at law against any owner or owners personally obligated to pay assessments for
such delinquent assessments as to which they are personally obligated, such suit
to be maintained in the name of the ASSOCIATION. Any judgment rendered in
any such action shall include the amount of the delinquency, together with
interest thereon as provided by this Section, costs of collection, court costs and
reasonable attorneys fees in such amount as the court may adjudge against the
delinquent owner. Suit to recover a money judgment for unpaid assessments shall
be maintainable without foreclosing or waiving the lien hereinafter provided for.
In addition to the above, the ASSOCIATION shall reserve the rights it may have
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under pertinent law to attach and execute against any realty or personal assets of
an owner in order to receive satisfaction of any ASSOCIATION assessments.

(b)  Foreclosure of Lien. Upon the assent of a majority of the votes of members
who are voting in person or by proxy at a meeting duly called for this purpose, by
commencement and maintenance of a suit for the foreclosure of the lien against
the property, such suit to be maintained in the name of the ASSOCIATION, the
same may be maintained without affecting or waiving the ASSOCIATION’s ther
remedies in law or in equity.

3.8 Mortgage Protection Clause. No breach of these covenants, conditions or
restrictions herein contained nor the enforcement of any lien provisions herein shall defeat or
render invalid the lien of any prior mortgage made in good faith and for value, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any owner
whose title is derived through foreclosure or other judicial sale of conveyance in lieu of
toreclosure or judicial sale of any such prior mortgage

ARTICLE IV - USE RESTRICTIONS:

4.1 Permitted Use and Elevation. All lots in said subdivision shall be used for single
family residential purposes exclusively. No building or part may be used as a business or
business office of any type. No structure shall be erected, altered, placed or permitted to remain
on any lot, other than one (1) detached single dwelling not to exceed three (3) stories in height
above the then existing FEMA elevation requirements and a private garage. Specifically, no
buildings exclusive of garage may be detached from the dwelling. The dwelling and the garage
must adhere to all applicable and stated set backs herein.

4.2 Minimum Value. No building for dwelling or residence purpose shall be erected or
constructed upon any lot which shall not be of a value of ONE HUNDRED THOUSAND AND
00/100 ($100,000.00) DOLLARS, valued at present building costs. Further, no building or
dwelling or residence shall be of modular prefabricated construction but must be custom built.

4.3 Setbacks. No one (1) building shall be located on any lot nearer than twenty (20”)
feet to the front line, nor nearer than ten (10) feet to any side street, nor nearer than five (5°) feet
to any lot line. If two stories are above FEMA elevation minimum requirements, setbacks are
twenty (20°) feet to the front line, nor nearer than ten (10) feet to any side street, nor nearer than
five (5) feet to any side lot line, nor nearer than five (5) feet to the rear. If three stories are above
FEMA elevation minimum requirements, setbacks are twenty (20°) feet to the front line, nor
nearer than ten (10) feet to any side street, nor nearer than ten (10) feet to any side lot line, nor
nearer than ten (10) feet to the rear. Alternatively, a building can be offset utilizing at combined
total side back of twenty (20) feet never to be closer than 5 (five) feet from any side lot line.

4.3.1 Pools with Setbacks. No swimming pool or other structure shall be constructed or
placed within any applicable setback without express prior approval from the Architectural
Review Committee.
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4.4 Minimum Size. No dwelling shall be permitted on any lot which structure shall have
less than two thousand five hundred (2,500) feet of permanently enclosed space, exclusive of
garage.

4.5 Exterior. All dwellings must be in harmony with exterior designs, color and
materials of existing structures. Prior to the commencement of any construction on any lot, anl
owners shall submit an application in a form approved by the Board with all building plans,
including exterior colors, will have to be reviewed and approved by the Architectural Review
Committee before any construction can begin. A deposit shall be submitted with the application
in amount of $ 1000, payable to Property Owners’ Association. The deposit shall be available to
cover any expenses incurred by the Property Owner’s Association relating to the application.
The amount of said deposit shall be reviewed annually.

(a) The Architectural Review Committee shall provide a list of acceptable exterior

colors to all interested applicants.

4.6 Use. No dwelling constructed on said lots shall be used as a rooming house or for
transient trade.

4.7 Activities. No noxious or offensive activity shall be carried on or upon any lot, nor
shall anything be done thereon which may be or come to be a nuisance to the neighborhood.

4.8_Animals. No livestock, animals, or live fowl shall be maintained on any lot.
Spectfically, no runs, animal fences or pens shall be allowed on any lot.

4.9 Temporary Structures. No structure of a temporary character, trailer, basement,
shack, garage, barns, or other outbuilding shall be used on any lot at any time as a residence,
either temporarily or permanently.

4.10 _Boundary Lines. No lot shall be subdivided, or its boundary lines changed or
altered without the consent of the Board as manifest by affirmative approval by four of the then
sitting Board members. No fencing is permitted in front at the twenty (20) foot set back. No
boat, RV or similar vehicle may be parked off pavement or closer than thirty (30) feet from the
front of the building on a side pavement. No boat, RV or similar vehicle may be parked in a front
or back yard or other unpaved area,

4.11 _ Vacant Lots. All vacant lots shall be kept free and clear of any debris. The
Association shall give written notice to the owner of any lot which is not free and clear of debris
to clean same. If, after 60 days, the owner has failed to respond by removing the debris and
cleaning same, the Association may contract or hire to have the debris removed and the lot
cleaned, and recover the cost of removal from the owner, with said costs being a lien against the
owner’s property enforceable as set forth under Article 111 herein.

4.12 _ Signs. No commercial signs, including FOR RENT, FOR SALE and other
similar signs shall be erected or maintained on any property except with the written permission
of the Board of Directors of the ASSOCIATION (except as may be required by legal
proceedings), it being understood that the ASSOCIATION will not grant permission for said

Book2547/Page1185



signs unless the erection is reasonably necessary to avert serious hardship to the owner. If such
permission is granted, the ASSOCIATION reserves the right to restrict size, color and content of
such signs. Property identification and like signs may not be erected without written permission
of the ASSOCIATION.
4.13 Architectural Standards for Improvement to Lots. No exterior construction, addition,
erection, or alteration to any lot within the Association shall be made unless and until the
application referenced in Section 4. 5 with plans and specifications showing at least the nature,
kind, shape, height, materials and location, together with the stated deposit, shall have been
submitted in writing to and approved by an Architectural Review Committee to be established
by the Board of Directors.
4.13.1. The Architectural Review Committee may be established and shall have
jurisdiction over modifications or improvements to all lots within the Association and
improvements thereon..
4.13.2. The Board may employ architects, engineers, or other persons as it deems
necessary to enable the Architectural Review Committee to perform its review.,
4.13.3. The Architectural Review Committee may, from time to time, delegate any of its
rights or responsibilities hereunder to one (1) or more duly licensed architects or other qualified
Persons, which shall have full authority to act on the behalf of the Committee for all matters
delegated.
4.13.4. Written design guidelines and procedures shall be promulgated for the exercise of
this review,
4.13.5. The Board shall appoint three (3) members of the Architectural Review
Committee whom shall each serve a term of two years. All members of the Architectural
Review Committee shall be current Owners. If a member of the Architectural Review
Committee sells his or her property within the Association or otherwise forfeits their ownership
interest, then a replacement Architectural Review Committee member shall be replaced by the
Board within thirty days from such time.
4.13.6. If the Architectural Review Committee fails to approve or to disapprove
submitted plans and specifications within forty five (45) days after the plans and specifications
have been submitted to it, approval will not be required, and this Section will be deemed to have
been fully complied with. As a condition of approval under this Section, each Owner, on behalf
of such Owner and such Owners successors-in-interest, shall assume all responsibilities for
maintenance, repairs, replacement, and insurance to and on any change, modification, addition,
or alteration. The Architectural Review Committee shall be the sole arbiter of such plans and
may withhold approval for any reason, including purely aesthetic considerations, and it shall be
entitled to stop any construction in violation of these restrictions. Any member of the Board or
its representatives shall have the right, during reasonable hours and after reasonable notice, to
enter upon any Lot to inspect for the purpose of ascertaining whether or not these Persons shall
not be deemed guilty of trespass by reason of such entry.
4.13.7. Plans and specifications are not approved for engineering or structural design or
quality of materials, and by approving such plans and specifications neither the Architectural
Review Committee, the members thereof, nor the Association assumes liability or responsibility
therefore, nor for any defect in the structure constructed from such plans and specifications.
Neither the Association, the Architectural Review Committee, the Board, nor its officers,
directors, members, employees and agents of any of them shall be liable in damages to anyone
submitting plans and specifications to any of them for approval, or to any owner of property
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affected by these restrictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or
disapproval any such plans or specifications. Every person who submits plans or specifications
and every owner agrees that person or owner will not bring any action or suit against the
Association, the Architectural Review Committee, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any damages and hereby releases, remises, and
covenants not to sue for any claims, demands, and causes of action arising out of or in
connection with any judgment, negligence, or nonfeasance and hereby waives the provisions of
any law which provides that a general release does not extend to claims, demands, and causes of
action not known at the time the release is given.

4.13.8. The failure of any owner to adhere to plans or specifications as submitted to and
approved by the Architectural Review Committee shall be deemed a violation of these
covenants. [n the event of a violation under this Section, the Board shall issue to the owner
notice of said violation, providing sufficient specificity in said Notice to enable an owner to act,
and further providing 60 days to cure said violation through remedial action upon the property. If
said owner after notice fails to cure any violation to the satisfaction of the Architectural Review
Commitiee, then the Board may authorize remedial action to conform the exterior of the property
exercising its powers to assess under Article IIl herein and to enforce under Article V herein. In
such event, the costs of remedial action incurred by the Association are and shall be a lien in
favor of the Association against the subject property enforceable as under Article III herein.

ARTICLE V - GENERAL PROVISIONS:

5.1 _ Enforcement. The ASSOCIATION, or any owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of these covenants. Failure by the
ASSOCIATION or by an owner to enforce any covenant or restriction herein contained shall not
in any event be deemed a waiver of the right to do so thereafter. A waiver of such right shall be
only pursuant to an instrument in writing, signed by the party to be charged with such waiver and
shall be limited to the particular covenant, condition or restriction contained herein which is
expressly set forth as being waived.

5.2 Severability. Invalidation of any one of the provisions of these covenants by
Judgment or court order shall not affect, in any way, any other provisions hereof, and all such
other provisions shall remain in full force and effect.

5.3 Remedies Cumulative.. Each remedy set forth in these Covenants shall be in
addition to all other remedies whether available at law or in equity and all such remedies,
whether or not set forth in these covenants shall be cumulative and not exclusive.

54 Headings. The headings introducing the text of the several sections of these
covenants are solely for the convenience or reference and shall not constitute part of these
Covenants or affect its meaning in any way.
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5.5 Duration and Amendments. The covenants and restrictions contained herein shall
run with and bind the land, and shall inure to the benefit of and be enforceable by the
ASSOCIATION, and all owners of any land subject to these covenants, their respective legal
representatives, heirs, successors and assigns for a term of twenty—five (25) years from the date
of these covenants, after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless a majority of the ASSOCIATION approves a change
or modification in these covenants.

Signed, sealed and executed in the presence of:
BURKES BEACH PROPERTY OWNERS
ASSOCIATION

‘ £t w0z
et G por=
A boson E".@% and M%Q@M

Van -4

(dam{a % ﬁ) Vice Presidest

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness, and r?de oﬁ% E)Z\s/he
saw the within named officers of Burkes Beach Property Owners Associatio ,'gién, sal and as
their act and deed, deliver the within written Instrument, and that s/he, with the other witness
whose signature appears above as witness, witnessed the execution thereof,

/@&M &. @m‘a)

SWORN TO before me this /3 day of £ szs.ea/hey , &Roo7

XS tanon c\?,@ttq)

Notary Public for South Carolina

My Commission Expires: _ £ - 2 7~20/0
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness, and made oath that s/he
saw the within named officers of Burkes Beach Property Owners
Associationy N sign, seal and as their act and deed, deliver the within
written Instrument, and that s/he, with the other witness whose signature appears above as
witness, witnessed the execution thereof.

P III-; (#2zt >

SWORN TO before me this /3  day of FEBLL AR 37 Ao6 7

Zﬁk&mée.@i&)

Notary Public for South Carolina
My Commission Expires: __ & -~ 2 7- XD/0
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EXHIBIT *A”

All that certain piece, parcel or tract of land situate, lying and being on the southeastern side of
Highway 278 and the northeastern side of Burkes Beach Road, on the Island of Hilton Head, in
the County of Beaufort, State of South Carolina, more particularly shown and described as 52
lots on a plat of Seaside Subdivision surveyed for Seaside Development Company, dated
August, 1960, revised September 17, 1963, by Fred C. Hack, Land Surveyor (cert. No. 1327),
recorded in the Office of the Register of Deeds for Beaufort County in Plat Book 14 at Page 16.
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EXHIBIT B
MINUTES OF THE PROPERLY NOTICED MEETING WHEREIN MAJORITY OF
OWNERS VOTE IN FAVOR OF COVENANT AMENDMENTS INCLUDING

TABULATION OF VOTES. AT LEAST 27 OF 52 LOT OWNERS MUST VOTE IN FAVOR
OF AMENDMENTS. NOTICE OF PROPOSED AMENDMENT SHOULD BE SENT TO ALL

MEMBERS.

OR

TABULATION OF VOTES WHEREIN A MAJORITY OF OWNERS VOTE TO AMEND.
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EXHIBIT C

STATE OF SOUTH CAROLINA )
)

COUNTY OF BEAUFORT )

BY-LAWS OF BURKES BEACH PROPERTY OWNERS ASSOCIATION

Article [ Name and Location.

The name of the corporation is Burkes Beach Property Owners Association, hereinafter
referred to as the “ASSOCIATION”. The principle office of the corporation shall be located at
119 Arrow Road. Hilton Head Island, Beaufort County, South Carolina, but meetings of
members and directors may be held at such places within the State of South Carolina as may be
designated by the Board of Directors.

Article II. Definitions.

1.1 “Articles” shall mean the Articles of Incorporation of the ASSOCIATION as said
Articles are amended from time to time.

1.2 “ASSOCIATION” shall mean and refer to BURKES’S BEACH PROPERTY
OWNERS ASSOCIATION, a South Carolina non-profit corporation, its successors and assigns.

1.3 “Board” shall mean the Board of Directors of the Association.
14 “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any lot, including contract sellers, but excluding those having

such interest merely as security for the performance of an obligation.

1.5  “Subject Property”, “Subdivision” and/or “Burkes Beach” shall mean and refer to
the property described on Exhibit A attached hereto.

1.6 “By-Laws” shall mean the By-Laws of the Association as such By-Laws may be
amended from time to time.

1.7  “Member” shall mean and refer to those persons entitled to membership as
provided in the First Amended and Restated Restrictions, Reservations and Covenants.

Article HT. Meeting of Members.
L. Annual Meetings. The first annual meeting of the members shall be held within
one (I) year from the date of incorporation of the ASSOCIATION, and each subsequent regular

annual meeting of the members shall be held on the same day of the same month of each year
thereafter or as otherwise designated by the Board of Directors.
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2. Special Meeting. Special meeting of the members may be called at any time by
the President or by the Board of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all the votes of the membership.

3. Notice of Meetings. Written notice of each meeting of the members shall be given
by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage pre-paid, not less than thirty (30) days nor more than sixty (60) days
before such meeting to each member entitled to vote thereat, addressed to the member’s address
last appearing on the books of the ASSOCIATION, or supplied by such member to the
ASSOCIATION for the purpose of notice. Such notice shall specify the place, day and hour of
the meeting, and, in the case of a special meeting, the purpose of the meeting.

4. Quorum. The presence at the meeting of members entitled to cast, or of proxies
entitled to cast, fifty (50%) percent of all the votes in the membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

5. Proxies. At all meetings of members, each member may vote in person or by proxy.
All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance of the member of his/her lot.

Article TV. Board of Directors Selection Term of Office.

1. Number. The affairs of this ASSOCIATION shall be managed by a Board of
Directors, who shall be members of the ASSOCIATION. The Board shall consist of five (5)
members elected by the membership

2. Term of Office. At the first annual meeting the members shall elect one (1) Director
for a term of one(l) years, one Director for a term of two(2)years and one Director for a term of
three (3) years; and at each annual meeting thereafter the members shall elect one Director for a
term of three (3) years.

3. Removal. Any Director may be removed from the Board, with or without cause~ by a
majority vote of the membership of the ASSOCIATION. In the event of death, resignation or
removal of a Director, his successor shall be selected by the remaining members of the Board
and shall serve for the unexpired term of his predecessor.

4. Compensation. No Director shall receive compensation for any service he may render to
the ASSOCIATION. However, any Director may be reimbursed for his actual expenses incurred
in the performance of his duties.

5. Action Taken Without A Meeting. The Directors shall have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written approval of
all the Directors. Any actions so approved shall have the same effect as though taken at a
meeting of the Directors.
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Article V. Nomination and Election of Directors.

1. Nomination. The nomination for election to the Board of Directors shall be made
from the floor at the annual meeting.

2. Election. Election to the Board of Directors shall be by secret written ballot. At such
election the members or their proxies may cast, in respect to each vacancy, one (1) vote per
membership (one membership for each lot owned). The persons receiving the largest number of
votes shall be elected. Cumulative voting is permitted.

Article VI.  Meetings of Directors.

1. Regular Meetings. Regular meetings of the Board of Directors shall be held
periodically at such place and hour as may be fixed from time to time by resolution of the Board.

2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the ASSOCIATION, or by any two (2) Directors, after not less than
three (3) days notice to each Director.

3. Quorum. A majority of the number of Directors shall constitute a quorum for the

transaction of business. Every act or decision done or made by a majority of the Directors

- present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Article VII. Powers and Duties of the Board of Directors.

1. Powers. The Board of Directors shall have all of the powers of a non-profit
corporation organized under the Eleemosynary Corporation Law of the State of South Carolina
subject only to such limitation upon the exercise of such powers as are expressly set forth in the
Article, the Covenants or herein. The Board shall have the power to do any and all lawful things
which may be authorized, required or permitted to be done by the ASSOCIATION under the
Covenants, Articles, and By-Laws, and to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the express powers of the
ASSOCIATION, including, without limitation:

a. Suspend the voting rights of a member during any period in which such
member shall be in default in the payment of any assessment levied by the ASSOCIATION;

b. Declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors;

c. Make, establish, promulgate~, amend and repeal the ASSOCIATION rules;

d. To levy assessments on the owners of the lots and to enforce payment of such
assessments as provided for in the Covenants;
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e. To commence and maintain actions and suits to restrain and enjoin any breach
or threatened breach of these Covenants and to enforce, by mandatory ii~unction or otherwise,
all the provisions contained therein.

2. Duties. It shall be the duty of the Board of Directors to:

a. Cause to be kept a complete record of all acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members or at any
special meeting, when such statement is requested in writing by one-fourth (1/4) of the members
entitled to vote;

b. Supervise all officers, agents and employees of this ASSOCIATION, and to
see that their duties are properly performed,

c. As more fully provided in the Covenants to:

1. fix the amount of the periodic and special assessments against each lot
upon the assent of the membership as specifically set forth in Sections 3.3 and 3.4 of the First
Amended and Restated Restrictions, Reservations and Covenants for Seaside Development
Corporation Subdivision.

2. Send written notice of each assessment to every owner subject thereto
at least thirty (30) days in advance of each annual assessment period.

3. Foreclose the lien against any property for which assessments are not
paid within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay the same.

Article VIIL. Officers and Their Duties.

l. Enumeration of Officers. The officers of this ASSOCIATION shall be a President,
Vice-President and Secretary/Treasurer, who shall at all times be members of the Board of
Directors, and such other officers as the Board may, from time to time by resolution, create.

2. Election of Officers. The election of the officers shall take place at the annual
meeting of the Board of Directors following each annual meeting of the members.

3. Term Period. The officers of this ASSOCIATION shall be elected annually by the
Board and each shall hold office for one (1) year unless he shall sooner resign or shall be
removed, or otherwise disqualified to serve.

4. Professional Appointments. The Board may elect such other officers as the affairs of
the ASSOCIATION may require, including an Architectural Review Board, each of whom shall
hold office for such period, have such authority, and perform such duties as the Board may, from
time to time, determine and as set forth in the Covenants and Restrictions.

5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time giving written notice to the Board, the
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President or the Secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

6. Vacancy. A vacancy in any office may be filled by appointment of the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

7. Multiple Offices. No person shall simultaneously hold more than one (1) of any of the
other offices except in the case of special offices created pursuant to Section 4 of this Article.

8. Duties. The duties of the officers are as follows:

a. President. The President shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carried out and shall sign all
ASSOCIATION documents.

b. Vice-President. The Vice-President shall act in the place instead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.

c. Secretary/Treasurer. The Secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the members, keep the corporate seal of the
ASSOCIATION and affix it on all papers requiring such seal; serve notice of the meetings of the
Board and of the members; keep appropriate current records showing the members of the
ASSOCIATION together with their addresses; receive and deposit in appropriate bank accounts
all monies of the ASSOCIATION and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes of the ASSOCIATION; keep
proper books of account; cause an annual audit of the ASSOCIATION books to be made by a
Public Accountant at the completion of each fiscal year and shall prepare an annual budget and
statement of income and expenditures to be represented to the membership at its regular annual
meeting, and deliver a copy of each to the members, and perform such other duties as required
by the Board.

Article IX. Books and Records.

The books, records and papers of the ASSOCIATION shall be at all times, during
reasonable business hours, subject to inspection by any member.

Article X. Effect of Assessments. As more fully provided in the First Amended and
Restated Restrictions, Reservations and Covenants, each member of the Burkes Beach Property
Owners Association is obligated to pay to the ASSOCIATION periodic and special assessments
which are secured by a continuing lien upon the property against which the assessment is made.
Any assessment which is not paid when due shall be delinquent, If the assessment is not paid
within thirty (30) days after the due date, the assessment shall be subject to a late charge of one
and one-half (1 1/2%) percent per month on the delinquent amount until the assessment and any
accrued late charges are paid in full and the ASSOCIATION may bring an action at law against
the owner personally obligated to pay the same and interest, costs and reasonable attorneys fees
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of such action shall be added to the amount of such assessment. No owner may waive or
otherwise escape liability for the assessments provided for herein by abandonment of his lot.

Article XI. Amendments.

1. These By-Laws may be amended, at a regular or special méeting of the
members, by a vote of a majority of a quorum of members present in person or proxy.

2. In the case of any conflict between the Articles of Incorporation and these By-Laws,
the Articles shall control; and in the case of any conflict between the Covenants and these
Bylaws, the Covenants shall control.

Article XII. Dissolution.

1. Upon dissolution, liquidation or final determination of the operations of the
corporation, its assets must not enure to the direct benefit of any member but must be turned
over to one of more non-profit organizations which are organized and operate for charitable or
nonprofit purposes on Hilton Head Island, South Carolina. ’

Article XIII. Miscellaneous.
1. The fiscal year of the ASSOCIATION shall begin on the first (1”) day of January and

end on the thirty-first (317) day of December of every year, except that the first fiscal year shall
begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all the Directors of the Burkes Beach Property Owners
Association, have hereunto set our hands this o 7 day of DECEmBER, _ 2006.

WITNESS

( ’ Board Members:
Xlaou &. @%)
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EXHIBIT “A” to By Laws

All that certain piece, parcel or tract of land situate, lying and being on the southeastern side of
Highway 278 and the northeastern side of Burkes Beach Road, on the Island of Hilton Head, in
the County of Beaufort, State of South Carolina, more particularly shown and described as 52
lots on a plat of Seaside Subdivision surveyed for Seaside Development Company, dated
August, 1960, revised September 17, 1963, by Fred C. Hack, Land Surveyor (cert. No. 1327),
recorded in the Office of the Register of Deeds for Beaufort County in Plat Book 14 at Page 16.
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